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LAET (1035) § 9. Every corporation formed under this article, and 
road corpora- every railroad corporation authorized to construct, operate or 
ii maintain a railroad within this Territory shall be a body corpor- 
ate by the name designated in its articles, shall have perpetual 
succession, shall have the right to sue and be sued, may have a 
common seal and alter the same at pleasure, and shall also have 
power: 3 
_ First. To make surveys. To cause such examination and sur- 
veys for its proposed railroad to be made, as may be necessary to 
the selection of the most advantageous route; and for such purpose 
by its officers or agents and servants, to enter upon the lands or 
waters of any person, but subject to responsibility for all damage 
which shall be done thereto. 

Second. To hold real estate. To take and hold such voluntary 
grants of real estate and other property as may be made to it, to 
aid in the construction, maintenance and accommodation of its 
railroad; but the real estate received by voluntary grant shall be 
held and used for the pufposes of such grant only. 

“Third. Same. To acquire under the the provisions of this 
article or by purchase. all such real estate and other property as 
may be necessary for the construction, maintenance. and opera- 
tion of its railroad, and the stations, depot grounds, and other 
accommodations reasonably necessary to accomplish the objects 
of its incorporatior; to hold and use the same, to lease or other- 
wise dispose of any part or parcel thereof, or sell the same when 
not required for railroad uses, and no longer necessary to its use. 
F Fourth. To lay out road, etc. To lay out its read not exceed- 

ing one hundred feet in width, and to construct the same; and for 
the purpose of cuttings and embankments and of obtaining gravel 
or other material, to take as much land as may-be necessary for 
the proper construction, operation and security of the road, and 
for the protection of such road from snow, and to cut down any 
standing trees that may be in danger of falling on the road, mak- 
ing compensation therefor as provided by law for lands taken for 
the use of the corporation. 

Fifth. Construction of road. Subject to the provisions of sec- 
tion 1044, to construct its railroad across, along or upon any stream 
of water, watér-course, street, highway, toll or wagon road, plank 
road, turnpike, wharf, levee, river front, steamboat or other pub- 
lic landing, or canal, which its route shall intersect or touch; to 
carry any highway, street, toll or wagon road, plank road or turn- 
pike which it shall touch, intersect or cross, over or under its track, 
as may be most expedient for the public good; to change the 
course or direction of any highway, street, turnpike, toll or wagon 
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road, or plank road, when made necessary or desirable to secure 


more easy ascent or descent by reason of any embankment or cut. 


made in the construction of the railroad, and take land necessary 
therefor: Provided, Such highway or road be not so changed from its 
original course more than six rods, nor its distance thereby length- 
ened more than five rods. 


Sixth. To connect with other road. To cross, intersect, join 
and unite its railroad with any railroad heretofore or hereinafter 
constructed, at any point on its route and upon the grounds of 
such railroad corporation, with the necessary turnouts, sidings and 
switches, and other conveniences in furtherance of the objects of 
its connections. And every corporation whose railroad is or shall 
be hereafter intersected by any new railroad .shall unite with the 
owners of such new railroad in forming such intersections and con- 
nections, and grant the facilities aforesaid; and if the two cor- 
porations cannot agree upon the amount of compensation to be 
made therefor, or the points and manner of such crossings and 
connections, the same shall be ascertained and determined in the 
manner provided by law for the ascertainment and determination 
of damages for the taking of real property. But no corporation 
which shall have obtained the right of way and constructed its 
road at the point of intersection, before the application for the 
appointment of commissioners may be made, shall be required to 
alter the grade or change the location of its road, or be required 
to bear any part of the expense of making and maintaining such 
crossings. a 

Seventh. Depot grounds ,etc. - To have and use equal room, 
ground, rights, privileges and conveniences for tracks, :witches- 
sidings and turnouts upon any levee, river bank or front, steam, 
boat or other public landing, and upon any street, block, alley, 
square or public ground within any incorporated town or city, 
any charter or ordinance of any such city or town to the contrary 
notwithstanding; and to accomplish this, may adjust, with other 
corporations, the ground to be occupied by each with such tracks, 
switches, sidings and. turnouts; and if such corporations cannot 
agree upon such adjustment, and the amount of compensation to 
be paid for the purchase or necessary change of location and’ re- 


moval of any track previously laid, the same shall be ascertained . 


and determined, and the common, mutual and separate rights ad- 
justed in the manner provided by law for the ascertainment and 
determination of damages for the taking of real property. The 
commissioners provided by law may employ a competent engineer, 
and define, locate and plat the ground, and assign alphabetical order, and when aconveyance is ex- 
ecuted by a Sheriff, the name of the Sheriff and the party 
charged in the execution must both be inserted in the index 
under the name of the latter, and when an instrument is re- 
corded to which an execution, administrator or trustee is a 
party, the name of such executor, administrator or trustee, 
together with the name of the testator or intestate, or party 
for whom the trust is held, must be inserted in the index 
under the name ‘of the latter. f 

Sec. 2080. When any-instrument, paper or notice au- 
thorized by law to be recorded, is deposited in the Recorder’s 
office for record. the Recorder must endorse upon the same 
the time when it was received, noting the year, month, day, 
hour and minute of its reception, and at once enter it in the 
proper index, and must record the same without delay, to- 
gether with the acknowledgments, proofs and certificates, 
written upon or annexed to the same, with the plats, surveys, 
schedule and other papers thereto annexed, in the order and 


as of the time when the same was received for record, and. 


inust note at the foot of the record the exact time of its re- 
ception, and the name of the person at whose request it was 
recorded. 

Sec. 2081. He-must also indorse upon each instrument, 
paper or notice. the book and pages in which it is recorded. 
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Comp. laws, 
561. 
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And must thereafter deliver it upon request to the party gon 


leaving the same for record, or to his order. 

SEC. 2082. The Recorder must, upon the application of 
any person, and upon the payment or tender of the fees 
therefor, make searches for conveyances, mortgages, and all 
other instruments, papers, or notices recorded or filed in his 
office, and furnish a certificate thereof, stating the names of 
the parties to such instruments, papers, and notices, the 
dates thereof, the year, month, day, hour, and minute they 
were filed, the extent to which they purport to affect the 
property to which the relate, and the book and pages where 
they are recorded. 

SEC. 2088. If any Recorder to whom an instrument, 
proved or acknowledged, according to law, or any paper or 
ae which may by law be recorded, is delivered for rec- 
ord: 

1. Neglects or refuses to record such instrument, parer. 
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Fees to be 
prepaid. 
Comp. laws, 
563. 


Recerds to be 
open for in- 
spection. 
Comp. laws, 
063. 


Assessor, 
tax collector. 
11 ses., 235. 


Qualifications. 
11 ses., 251. 


or notice within a reasonable time after receiving the same; 
or, 
2. Records any instruments. papers, or notices untruly, or 
in any other manner than as hereinbefore directed; or, 

3. Neglects or refuses to keep in his office such indexes as 
are required by this chapter, or to make the proper entries 
therein; or, 

4, Neglects or refuses to make the searches and to give 
the certificate required by this chapter; or if such searches 
or certificate are Incomplete and defective in any important 
particular affecting the property in respect to which the 
search is requested; or, 

5. Alters, changes, or obliterates any records deposited in 
his office, or inserts any new matter therein;—he is liable to - 
the party aggrieved for three times the amount of the dam- 
ages which may be occasioned thereby. 

SEC. 2034. He is not bound to record any instrument 
or file any paper or notice, or furnish any copies, or to ren- 
der any service connected with his office, until his fees for 
the same, as prescribed by law, are, if demanded, paid or - 
tendered. 

Sec. 2035. All books of record, maps, charts, surveys, 
and other papers on file in the Recorder's office, must, dur- 
ing office hours, be open for the inspection of any person who 
may desire to inspect them, and may be inspected without 
charge: and the Recorder must arrange the books of record 
and indexes in his office in such suitable places as to facili- 
tate their inspection. 


ARTICLE VII. 


assessor and Tux Collector. 


SECTION 
2010. Assessor and Tax Collector. 

Section 2040. The Assessor must perform allthe duties 
required and imposed by law in the assessement of all prop- 
erty for taxation; he is ex-officio Tax Collector and is au- 
thorized and required to receive and collect all per capita or 
poll taxes. and all taxes assessed upon real and personal 
property as provided by law, and he has the powers pro- 
vided by law to enforce the collection and payment of all 
such taxes. 


ARTICLE VIII. 
District Attorney. 


SECTION SECTION 
2050. Qualifications. 2055. Appointment of counsel for de- 
2051. When Court to appoint. fendant. , 

2052. Duties of District Attorney. 2056. Legal adviser of Commissioners. 
2053. To give receipts for money re-i 2057. Must not act as Attorney for claims 
ceived, against his own county. 

2054. Not to be retained against the peo- | 
ple. i 


Section 2050. No person is eligible to the office of Dis- 
trict Attorney who is not an attorney and counselor at law, 
duly licensed to practice as such in the District Courts of the 
Territory; and District Attorneys must not hold any other 
county or any Territorial office, during their term of office 
as such District Attorneys. 
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Sec. 2051. - When there is no District Attorney for the {hen court 
county. or when he is absent from the Court, or when he 11ses., 251, 
has acted as counsel or attorney for a party accused, in re- 
lation to the matter of which the accused stands charged, 
and for which he is to be indicted or tried, or when he is 
near of kin to the party to be indicted or tried on a criminal 

| charge, or when he is unable to attend to his duties, the Dis- 

| trict Court may, by an order, entered in its minutes, stating 

the cause therefor, appoint some suitable person to perform 

for the time being, or for the trial of such accused person, 

the duties of such District Attorney; and the person so ap- 

pointed has all the powers of the District Attorney while so 

acting, and may receive the fees of the District Attorney for 

all services by him performed. 

Sec. 2052. It is the duty of the District Attorney: Seen 

1. To prosecute or defend all actions, applications or “~ 59» #95- 
motions, civil or criminal, in the District Court of his county 
in which the people, or the Territory, or the county are in- When the peo- 
terested, or a party; and when the place of trial is changed P° a Py 
in any such action or proceeding to another county, he must 
prosecute or defend the same in such other county; 

2. To prosecute all criminal actions before the Probate I» criminal 
and Justice’s Courts of his county, other than those exercis- 
ing the police jurisdiction of incorporated cities and villages; 
and upon the request of magistrates to conduct criminal ex- 
aminations which may be had before such magistrates; and 
prosecute or defend all civil actions before the Probate and . 

Justice's Courts of the county in which the people, or the 

Territory, or the county is interested, or a party; 

3. To give advice to the Board of County Commissioners Advice to 
and other public officers of his county, when requested, in COT™S#OnSrE: 
writing, in all public matters in which the people, or the 
Territory, or county is interested, or relating to the dis- 
charge of the official duties of such Board or officers; 

4. To attend when requested by any grand jury for Attend grand 
the purpose of examining witnesses before them; to give "Y 
them advice in any legal matter before them; to draw bills of 
indictment, informations and accusations; to issue sub- 
pænas and other process requiring the attendance of wit- 
nesses; 

5, On the first Monday in each month to settle with the Disposal of 
Auditor and pay over all money collected or received by him Toney ck 
during the preceding month, belonging to the county or . 
Territory to the County Treasurer, and take his receipt there- 
for, and to file on the first Monday of January in each year 
in the office of the Auditor of his county an account, verified 
by his affidavit, of all money received by him during the 
preceding year by virtue of his office, for fines, forfeitures, 
penalties or costs, specifying the name of each person from 
whom he receives the same, the amount received from each 
and the cause for which the same was paid; 

6. ‘To perform all other duties required of him by any law. 

SEC. 2058. When any District Attorney receives any Receipt for 
money for fines. forfeitures. penalties or costs, he must de- money. s-a 
liver to the person paying the same. duplicate receipts there- ~ “~~ 
for, one of which must be filed by such person in the office 
of the County Auditor. 
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Sec. 2054. No District Attorney must receive any fee 
or reward for or on behalf of any prosecutor or other indi- 
vidual for services in any prosecution or business to which 
it is his official duty to-attend or discharge: nor be concerned 
as attorney or counsel for either party other than for the 
Territory, people or county, in any civil action depending 
upon the same state of facts upon which any criminal pros- 
ecution cémmenced but not determined, depends; and no 
law partner of any District Attorney must be engaged in 
the defense of any suit, action or proceeding in which said 
District Attorney appears on behalf of the people, Territory 
or county. 

Sec. 2055. Whenever upon the trial of a person upon 
an indictment it appears to the satisfaction of the court that 
the accused is poor and unable to procure the services of 
counsel, the Court may appoint counsel to conduct the de- 
fense of the accused, for which service such counsel must 
be paid out of the county treasury, upon the order of the 
Judge of the Court, the same sum allowed by law to the 
District Attorney in the same case. 

Sec. 2056. The District Attorney is the legal adviser of 
the Board of Commissioners. He must attend their meet- 
ings when required, and must attend and oppose all claims 
and accounts against the county when he deems them un- 
just or illegal. 

Sec. 2057. The District Attorney, except for his own 
services, must not present any claim, account or demand 
for allowance against the county, nor in any way advocate 
the relief asked on the claim or demand made by another. 


ARTICLE IX. 
Surveyor. 


SECTION SECTION 

2067. County Surveyor to make surveys 2071. Surveyor to employ assistants, 
on application made to him. when. 

2072. When County Surveyor is interest- 


2068. Surveys of lands in two counties. 

2069. Disputes before court concerning ed in lands, court to appoint some 
title to land in two counties. other person. 

2070. Courses to be run by true meridian. , 


SEcTION 2067. The Surveyor must make any survey 
that may be required by the order of Court, or upon appli- 
cation of any person, keep a correct and fair record of all 
surveys made by him, number them in the order made pro- 
gressively, and preserve a copy of the field notes and calcu- 
lations of each survey: indorse thereon its proper number, a 
copy of which and a fair and accurate plat. together with 
certificate of survey, must be furnished by him to any 
person upon payment of the fees allowed by law. l 

Sec. 2068. Any person owning or claiming lands which 
are divided by county lines, and wishing to have the same 
surveyed may apply to the Surveyor of any county in which 
any part of such land is situated, and on such application 
being made the Surveyor must make the survey, which is 
as valid as though the lands were situated entirely within 
the county. . 

Sec. 2069. When land. the title to which is in dispute 
before any Court. is divided by a county line, the Court 
making an order of survey may direct the order to the Sur- 
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yeyor of any county in which any part of the land is situ- 
ated. 

Sec. 2070. In all surveys the courses must be expressed 
according to the true meridian, and the variation of the 
magnetic meridian from the true meridian must be expressed 
` on the plat, with the date of the survey. 

Sec. 2071. Ifa party, for whom a survey is made does 
not furnish the chainman and markers, the surveyor may 
employ the necessary assistants and receive the reasonable 
hire of all assistance necessarily employed. 

Sac. 2072. When the County Surveyor is interested in 
any land the title to which is in dispute and a survey thereof 
is necessary, the Court must direct the survey to be made 
by some disinterested person, and the person so appointed 
is for that purpose authorized to administer and certify 
oaths. He must return such survey verified by his affida- 
vit annexed thereto, and receive for his services the same fee 
as the County Surveyor would be entitled to for similar 
services. < 


§ ARTICLE X. 
Coroners. 


SECTION SECTION 

2050. Coroner to hold inquest. 2084. Justiceof Peace to act as Coroner 

2051. Coroner to bury body, when. in certain cases. 

2082. Te deliver to County Treasurer | 2085. When Coroner to act as Sheriff 
property, etc., found on body. 2086. As Sheriff, duties, powers and fees 

2083. Auditing accounts of Coroner. of. 


Section 2080. The Coroner must hold inquests as pre- 
scribed in the Penal Code. 

Sec. 2081. When an inquest is held by the Coroner, 
and no other person takes charge of the body of the deceased, 
he must cause it to be decently interred; and if there is not 
sufficient property belonging to the estate of the deceased 
to pay the necessary expenses of the burial, the expenses 
are a legal charge against the county. 

Sec. 2082. The Coroner must, within thirty days after 
an inquest upon a dead body, deliver to the County Treas- 
urer or the legal representatives of the deceased, any money 
or other property found upon the body. 

SEC. 2088. Before auditing or allowing the accounts of 
of the Coroner, the Commissioners must require him to file 
with the Clerk of the Board a statement in writing, verified 
by his affidavit, showing: 

1. The amount of money or other property belonging to 
the estate of the deceased person which has come into his 
possession since his last statement; 

2. The disposition made of such property. 

SEC. 2084. If the office of Coroner is vacant, or he is 


absent or unable to attend, the duties of his office may be- 


discharged by any Justice of the Peace of the county with 
the like authority and subject to the same, obligations and 
penalties as the Coroner. re . 

_ sec. 2085. The Coroner must perform the duties of 
Sheriff in all cases where the Sheriff is interested, or other- 
Wise incapacitated from serving, and in cases of vacancy by 
death, resignation, or otherwise, in the office of Sheriff, the 
Coroner must discharge the duties of such office until a 
Sheriff is appointed or elected and qualified. 
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SEC. 2086. Whenever the Coroner acts as Sheriff, he 
possesses the powers and may perform all the duties of Sher- 
iff, and is liable on his official bond, in like manner as a 
Sheriff would be; and is entitled to the same fees as are 
allowed by law to the Sheriff for similar services. 


ARTICLE XI. 
Constables, Justices of the Peace, and Inferior Officers. 


SECTION 

2090. Constables 
Courts. 

2091. Law relating to Sheriffs to govern. 

2092. Duties of Justices of the Peace. * 

ae Failing to return process. 

2 Š 


Neglect to levy ; liability therefor. 

SEcTION 2090. Constables must attend the Courts of 
Justices of the Peace within their townships whenever so 
required, and within their counties execute, serve, and re- 
turn all process and notices directed or delivered to them by 
a Justice of the Peace of such county, or by any competent 
authority. 

Sec. 2091. In the execution, service and returns of or- 
ders, writs, process, and papers, where there are no positive 
provisions of law prescribing his duties, he must be governed 
by the laws relating to Sheriffs. so far as they are applica- 

e. 

Sec. 2092. Justices of the Peace must perform such du- 
ties as are prescribed in the Code of Civil Procedure, and 
such other duties as are prescribed by law. 

Sec. 2093. For failing or refusing to return, as required 
by law. any writ or process issued by a Justice of the Peace, 
or any paper connected with any suit or proceeding before 
such Justice, the Constable is hable to the party at whose 
instance the suit or process has issued, or for whom the pa- 
per is to be served in the sum of fifty dollars, to be recovered 
of him and his sureties by motion, before a Justice of the 
Peace of his precinct. five days’ notice of the motion having 
been given. 

Sec. 2094. If any Constable to whom any writ of exe- 
cution is delivered, neglects or refuses after being required 
by the creditor, his agent or attorney, to levy upon or sell 
any property of the defendant. which is subject to execution, 
he and the sureties on his bond shall be liable to the creditor 
for the value of such property. 

Sec. 2095. If any Constable neglects or refuses to pay 
over any money in his hands, which he has collected or re- 
ceived in his official capacity, when demanded by the person 
entitled thereto, the amount thereof, with thirty-five per 
cent damages and interest at the rate of ten per cent per 
month from the time of demand may be recovered from such 
Constable and his sureties. ; 

Sec. 2096. For any official act or any omission to per- 
form any duty required of him by law, the Constable is lia- 
ble on his bond to any person injured. 

Sec. 2097. Constables are conservators of the peace 
within their respective precincts. 

Sec. 2098. No Constable of any county of this Territory 
can appoint or deputize any person to perform any of the 
duties of his office except in cases of riots or making ar- 


rests. 
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CHAPTER IV. 


SALARIES AND FEES OF OFFICE. 


SECTION SECTION 
2120. County officers, compensation of, | 2146. Witness fees. 
how paid. 2147; Salaries. Classification of coun- 
2121. General provisions, Commissioners, ties. 
compensation. 2148. New counties. 
2122. Special provisions, Commissioners. | 2149. Class, how and when determined. 
2123 Fees of Clerk of Probate Court. 2150. County officers, title of. 
2126. Sheriff's fees. i 2151. Compensation fixed by commission- 
2128. Recorder. ers—no other. : 
2132. County Surveyor, fees. 2152. Compensation in counties of the 
2138. Coroner, fees of. first class. 
2135. Justice of the Peace, fees of. 2153. Compensation in counties of the 
2136, Constables, fees of. second class. 
2137. Officers to perform service when | 2154. Compensation in counties of the 
fees are paid third class. 
2133. No charge to be mads on proceed- | 2155. Compensation in counties of the 
ings under writ of habeas corpus. fourth class. 
2139. Tables of fees. 2156. Compensation in counties of the 
2140, Execution of fees. fifth class. E aa 
2141. “Folio”, how construed. 2157. Other salaries and fees. 
2142, Mileage. 2158. Salaries paid quarterly, 
2143. No fees as witness. 2159. Compensation of other county of- 
Y14-L, Receipt for fees. ., cers, . 
2145, No other compensation. 2159a. Repealing clause. 


SECTION 2120. The salariés and all compensation of 
county officers for services rendered the county, must be 


County officers, 
compensation of, 
how paid. 


paid quarterly from the county treasury, upon the warrants N.s 


of the County Auditor and before being paid to such officers 
or to any other person, must be allowed and audited by the 
Board of Commissioners as other claims against the county, 
and no officer or other person must retain out of any moneys 
in his hands belonging to the county, any salary, fee, per- 
centage or other amount he claims as due him, but all such 
moneys must be paid in full into the county treasury. The 
compensation and fees of county officers, and by whom pay- 
able, are as prescribed in the succeeding sections of this 
chapter, and no other fees or charges of any kind must be 
made by any such officers than as hereinafter prescribed. 

SEC. 2121. In the counties where no other provision is 
made by law, each member of the Board of County Commis- 
sioners must receive from the county for his services two 
hundred dollars annually, and twenty-five cents for each 
mile necessarily traveled in going from and returning to his 
home to attend the sessions of the Board; but no more than 
one mileage must be received for one term of the Board. 

SEC. 2122. In the following named counties the annual 
compensation of each Commissioner to be paid by the coun- 
ty is as follows: 

l. Alturas, five hundred dollars, and forty cents per mile, 
one Way; 

2. Bingham, six dollars per day for every day in which 
he is actually engaged in transacting county business, and 
fifteen cents per mile both ways; : 

3. Bear Lake, four dollars per day for each day’s services 
rendered the county, to be paid quarterly out of the county 
treasury; 

5^ Nez Perce, five dollars per day, and forty cents per 
mile from his place of residence to the county seat computed 
one way only; 

6. Oneida, six dollars per day for each day's attendance 
at regular sessions of the Board, and twenty cents per mile 
both ways; 
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r. Owyhee, two hundred and fifty dollars, and forty cents 
per mile one way: 

8. Washington, one hundred and fifty dollars, and tèn cents 
per mile both ways, but if any Commissioner fails to attend 
any day of any regular, special or adjourned session of the 
Board, six dollars must be deducted from his salary or com- 
pensation for each day’s non-attendance. 

Sec. 2128. Probate Courts must receive no other com- 
pensation or fees from the county, but for other services 
may receive fees to be paid by the party for whom the ser- 
vices are performed as follows: 

In civil actions where the debt or‘sum claimed does not 
exceed three hundred dollars, the Judge or Clerk of the Pro- 
bate Court may receive the same fees as are allowed by law 
to Justices of the Peace for the same services; in other civil 
actions the same fees allowed the Clerk of the District 
Court for the same services. Eor issuing letter testamenta- 
ry, or of administration, or of guardianship, fifty cents; for 
writing and posting all the required copies of each notice 
required to be posted, fifty-cents; for each notice including 
all the copies for publication and posting, in addition to the 
costs of publication, fifty cents; for recording wills or other 
papers required by law to be recorded, for each folio, twen- 
ty-five cents; for copies of all papers or proceedings in the 
Probate Court, including certificate and seal when required, 
for each folio. twenty cents; for entering each order for 
each folio, twenty-five cents; for all other services the same 
fees as are allowed the Clerk of the District Court for like 
services; Provided, That if, upon the filing of the appraise- 
ment of any estate it appears that the whole estate is not of 
the value of one thousand dollars, no further Clerk’s fees 
must be charged. 

Sec. 2126. The Sheriff is allowed and may demand and 
receive the fees hereinafter specified: 

1. For serving a summons and complaint, or any other 
process and return thereon by which an action or proceed- 
ing is commenced, on each defendant, one dollar; 

2. For serving an attachment on property, or levying an 
execution, or executing an order of arrest, or order for the 
delivery of personal property, one dollar: 

3. For his trouble and expense in taking and keeping 
possession of and preserving property under attachment or 
execution, or other process, such sum as the Court may or- 
der. provided that no more than three dollars per ‘diem be 
allowed to a keeper: 

4. For taking bond or undertaking in any case in which 
he is authorized to take the same, fifty cents; 

5. For copy of any writ, process or other paper, when 
demanded or required by law, for each folio, twenty cents: 
6. For serving every notice, rule or order, fifty cents: 

7. Formaking and posting notices, and advertising prop- 
erty for sale on attachment or execution, or under any judg- 
ment or order of sale, exclusive of the costs of publication. 
each notice, twenty-five cents per folio: À 

S. For serving a writ of possession or restitution, putting 
a person in possession of premises and removing the occur 
pant. three dollars: 
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9, For holding each inquest, a trial of right of property, 
to include all services in the matter except milage, three 
dollars; - 

10. For serving a subpcena, for each witness summoned, 
thirty cents; 

11. For commissions for receiving and paying over mon- 
ey on execution or other process, when land or personal 
property has been levied on and sold, on the first one thou- 
sand dollars, two per cent; on all sums above that amount, 
one per cent.;!but in no case of sale of real estate shall his 
commission exceed one hundred dollars, and when the 
amount of such sale is credited on the debt and no money 
is transferred, then one-half of such commission; 

12. For commissions for receiving and paying over money 
on execution without levy, or where lands or goods levied 
on are not sold, on the first one thousand dollars, one and 
one-half per cent; and one-half of one per cent on all over 
that sum, but not to exceed in any case fifty dollars. The 
fees herein allowed, for the levy of an execution, costs for 
advertising and percentage for making or collecting the 
money on execution, must be collected from the judgment 
debtor by virtue of such execution, in the same manner as 
the sum therein directed to be made; 

13. For drawing and executing a Sheriff’s deed, includ- 
ing the acknowledgment, to be paid by thé grantee before 
delivery, three dollars; 

14. For executing a certificate of sale exclusive of the 
filing and recording of the same, one dollar; 

16. For making every arrest in a criminal proceeding, 


two dollars; 


18. For summoning each trial juror, twenty-five cents; 

21. For serving a subpoena in a criminal action or pro- 
ceeding, for each witness summoned, twenty-five cents; 

23. For traveling, to be computed in all cases from the 
court house, to serve any summons and complaint, or any 
other process by which action or proceeding is commenced, 
notice, rule, order, subpoena, venire, attachment on proper- 
ty, to levy an execution, to post notice of sale, to sell 
property under execution or other order of sale, or execute 
an order of arrest, or order for the delivery of personal prop- 
erty, writ of possession or restitution, to hold inquest or 
trial of right of property, for each mile actually and neces- 
sarily traveled, in going only, twenty cents; for traveling 
to execute any warrant of arrest, subpoena, venire or other 
process in criminal cases, or for taking a prisoner from 
prison before a court or magistrate, or for taking a prisoner 
from the place of arrest to prison or before a court or mag- 
istrate, for each mile actually and necessarily traveled, in 
gomg only, twenty cents; for each additional prisoner taken 
at the same time, fifteen cents per mile; but if any two or 
more papers be required to be served in the same action or 
proceeding, civil or criminal, or be in the possession of the 
Sheriff for service at the same time and in the same direc- 
tion, one mileage only shall be charged; and in serving a 
subpoena, venire, process or paper, when two or more jurors, 
Witnesses, parties or persons to beserved reside or are found 
m the same direction, traveling fees must be charged only 
for the most distant; and only one mileage per day must be 
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charged for taking a prisoner from prison before a court or 
magistrate; and constructive mileage must in no case be 
charged or allowed. For all services arising in Justices’ 
courts, the same fees as are allowed to Constables for like 


Services. 
Recorder and Sec. 2128. The County Recorder and Auditor, is al- 
Comp laws,564, lowed, and may receive for his services the following fees 
aL eles and compensation, to be paid him, by the party procuring 


his services as Recorder: 
For filing, indorsing and indexing every instrument, paper 
or notice, when to be recorded, twenty-five cents; and for 
similar services, When the instrument, paper, or notice is 
not for record, but to be kept on file, fifty cents; for record- 
ing every instrument, paper or notice, for each folio, twenty 
cents: for copies of any record or paper, for each folio, twenty 
cents; for each certificate under seal, when required, fifty 
cents; for abstract of title, including searching the records 
therefor, for each conveyance or incumbrance certified, fifty 
cents; for entry of discharge of mortgage or other instru- 
ment on the margin of the record, witnessing and indexing 
the same, twenty-five cents: for recording every town plat 
or map. for first one hundred lots or less, three dollars and 
fifty cents, and for each additional lot, one cent; for taking 
acknowledgments, including seal, fifty cents; for filing, re- 
cording, and indexing marriage certificates, one dollar; for 
administering to the locator the oath, and certifying the 
p same on the location notice of a mining claim, and for filing, 
recording and indexing each notice, two dollars, which must 
be divided equally between him andhis mining deputy, who 
receives such notice: for recording each mark or brand, fifty 
cents: for administering an oath, including jurat, twenty- 
five cents: and certifying same when required, twenty-five 
cents additional; for all other services as Recorder not enum- 
erated herein the same fees allowed the Clerk of the district 
court for like services. 

Recorder and As Auditor: 

auditor, general Heis allowed and may receive when not otherwise pro- 
vided by law, fees as follows: 

For administering an oath including jurat, if required. 

twenty-five cents. 

County survey- Sec. 2182. The County Surveyor is allowed and may 

Goan avs, 795, demand and receive for his services of the party for whom 

performed, the following fees: 

For the first mile-actually run with compass and chain, in 
bush or wood, five dollars, and for each succeeding mile 
three dollars; and for the same services in open, clear land. 
three dollars for the first mile and two dollars for each suc- 
ceeding mile; for each mile run with compass alone, one- 
half the fee above; for each lot laid out and platted in any 
city or town, one dollar; for each copy of a plat of survey 
and certificate, two dollars: for calculating the quantity of 
every tract of land or sub-division thereof, except town lots. 
one dollar: for calculating the quantity of every tract of 

‘land not divided, one dollar; for traveling to the place ot 
survey, for each mile in going only, forty cents; for ascer- 
taining the location of every town lot in an old survey and 
measuring and marking the same, three dollars: for copies 
and certificates. per folio thirty cents; for erecting a mon- 
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ument at the corner of any survey when required, fifty 
cents; the expense of assistants is an additional charge to 
be agreed upon between the parties, or to be allowed by any . 
court or Board of Commissioners ordering the survey. In 
the county of Cassia in addition to the fees allowed by law, 
the County Surveyor must receive an annual salary of two 
hundred dollars. 

Sec. 2188. The Coroner must receive from the county 
for his services fees as follows: : 

For all services in summoning a jury of inquest, five dol- 
lars; for swearing the jury, fifty cents; for each mile trav- 
cled from his residence to the place of the dead body and re- 
turning home, twenty cents; for issuing subpoenas, twenty- 
five cents; for swearing each witness, twenty-five cents; for 
taking down the testimony of witnesses, for each folio, 
twenty-five cents; for issuing each warrant of arrest, fifty 
cents; for attending to the burial of the dead body, when 
required by law, ten dollars; for all services rendered when 
acting as Sheriff, the same fees allowed to Sheriffs for simi- 
lar services. 

Suc. 2135. A Justice of the Peace may charge, demand 
and receive the following fees for services performed in dis- 
charge of the duties imposed upon him by law: 

For filing each paper, fifteen cents; for issuing any sum- 
mons, writ or process by which action is commenced, fifty 
cents; for entering such cause on his docket, including all 
docket entries before judgment, fifty cents; for subpcena to 
witness, twenty-five cents; for administering an oath or affirm- 
ation, including jurat and certificate, fifteen cents; for issu- 
ing writ of attachment, or of arrest, or for delivery of prop- 
erty, one dollar; for entering any final judgment, for each 
folio, twenty-five cents; for taking and approving any bond 
or undertaking directed by law to be taken or approved by 
him, fifty cents; for taking justification to bond or under- 
taking when required by law, after exception to sureties, 
fifty cents; for swearing a jury, fifty cents; for taking de- 
position per folio, twenty cents; for entering satisfaction of 
judgment, twenty-five cents; for copy of judgment, order, 
docket, proceedings, or paper in his office, per folio, twenty 
cents; for issuing commission to take testimony, fifty cents; 
for making up and transmitting transcript and papers on 
appeal, two dollars; for making up and transmitting papers 
on change of venue, including copy, certificate and order, 
one dollar; for issuing search warrant, fifty cents; for issu- 
ing an execution, fifty cents;.for celebrating marriage and 
ee certificate to the Recorder, five dollars; for all ser- 
vices and proceedings before a Justice of the Peace, in a 
criminal action or proceeding on examination, when an ex- 
amination is not waived, or trial upon an issue of fact, six 
dollars; when an examination is waived or there is a plea of 
guilty, three dollars; for taking bail after commitment in 
criminal cases, fifty cents; for entering an action without 
process, fifty cents; for entering judgment by confession 
and only an affidavit as required in the District Court, in 
full for all services before execution, one dollar. 

Sec. 2186. A Constable is allowed and may collect and constables, 
receive for any services required of him by law, fees as fol- omo laws, 
OWS: 571-572. 
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For serving summons in civil cases, for each defendant. 
fifty cents; for summoning a jury before a Justice of the 
Peace, one dollar and fifty cents: for taking a bond required 
to be taken, fifty cents: for summoning each witness. 
twenty-five cents; for serving an attachment against 
the property of the defendant, one dollar; for receiving 
and taking care of property on execution, attachment 
or order, his actual necessary disbursements and expenses 
to be allowed by the Justice who issued the process, up- 
on satisfactory proof that such charges are correct, not 
to exceed two dollars per day; for collecting all sums of 
money on execution, three per centum to be charged against 
the defendant in the execution; for serving a warrant oror- 
der for the delivery of personal property or making an arrest 
in civil cases, one dollar; Constables must receive the same 
mileage for each mile necessarily traveled, in going only, 
as Sheriffs are authorized to receive in similar cases; for 
services and travel in criminal cases. the same fees as Sher- 
iffs are authorized to receive for like services; for all other 
services, except attending court, the same fees as are al- 
lowed Sheriffs for similar services. 

Sec. 2137. The officers mentioned in this Title are not 
in any case, except for the Territory or county, to perform 
any official services unless upon the prepayment of the fees 
prescribed for such services except as in the succeeding sec- 
tion provided by law: and on such payment the officer must 
perform the services required. For every failure or refusal 
to perform official duty when the fees are tendered, the offi- 
cer is Hable on his official bond. 

Sec. 2188. No fee or compensation of any kind must be 
charged or received by any officer for duties performed or 
services rendered in proceedings upon habeas corpus. 

SEC. 2189. Every officer whose fees are herein ascer- 
tained must publish and set up in his office fair tables of his 
fees, according to this Title. within one month after he en- 
ters upon the duties of his office, in some conspicuous place. 
for inspection of all persons who have business in his office. 
upon pain of forfeiting for each day, a sum not exceeding 
twenty dollars, which may be recovered by any person by 
action before any Justice of the Peace of the same county, 
with costs. l 

Sec. 2140. If any Clerk. Sheriff, Justice of the Peace, or 
Constable shall not have received any fees which may be 
due him for services rendered in any suit or proceeding, he 
may have execution therefor. in his own name against the 
party from whom they are due; to be issued from the court 
in which the action is pending. 

Sec. 2141. The term “folio”, whenused as a measure for 
computing fees or compensation, shall be construed to mean 
one hundred words. counting every three figures necessarily 
used as a word. Any portion of a folio, when in the whole 
draught or paper. should there not be a complete folio, and , 
when there should be an excess over the last folio exceeding 
a quarter, shall be computed as a folio. The filing of a pa- 
per shall be construed to include the certificate of the 
same. - 

SEC. 2142. When any Sheriff, Constable, or Coroner. 
serves more than one process in the same case, not requir- 
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ing more than one journey from his office, he shall receive 
mileage only for the most distance service. 

SEC, 2148. No counselor or attorney at law in any Noteesas 
case shall be allowed any fees for attendance as a witness Witness, who. 
in any such cause. 

SEC. 2144. Every officer upon receiving any fees for offi- Receipt for fees. 
cial duty or services, may be required by the person making 
the same to make out in writing and deliver to such person 
a particular account of such fees, specifying for what they 
respectively accrued and shall receipt for the same; and if 
he refuses or neglect to do so, when required, or shall 
receive illegal fees, he shall be liable to the party paying for 
three times the amount so paid. 

SEC. 2145. Officers whose fees and compensation are xo other com- 
set forth in this Title, shall not be entitled to charge or re- pensation. 
ceive any fees, compensation, or salary not herein enumer- 
ated and provided for. 

Sec. 2146. The Attorney-General or any district attor- Witness fees. 
ney is authorized to cause subpoenas to be issued and ` com- 
pel the attendance of witnesses on behalf of the Territory. 
without paying or tendering fees in advance to any officers 
or witnesses; and any witness failing or neglecting to at- 
tend, after being served with a subpoena may be proceeded 
against and shall be liable in the same manner as provided 
py fav in other cases when fees have been tendered or 
paid. 

Sec. 2147. (Sec. 1.) For the purpose of regulating the salaries of 
compensation of certain county, precinct and district officers county oficers,. 
within the several counties of Idaho Territory, the counties of counties. 
are Classified according to their valuation, based upon 
the assessment roll for the year A. D. 1886, as follows, to 
wit: 

First Class: 

All counties having a valuation of three million two hun- 
dred and fifty thousand ($3,250,000) dollars and over, shall 
belong to and be known as countiés of the First Class. 

Second Class: 

All counties having a valuation of two million ($2,000,000) 
dollars, and under three million two hundred and fifty 
thousand ($3,250,000) dollars, shall belong to and be known as 
counties of the Second Class. Third class. 

Third Class: 

All counties having a valuation of one million ($1,000,000) 
dollars and under two million ($2,000,000) dollars, shall be- 
long to and be known as counties of the Third Class. 

Fourth Class: 

All counties having a valuation of five hundred thousand 
(§500,000) dollars and under one million ($1,000,000) dollars. 
eye belong to and be known as counties of the Fourth 

‘lass. 

Fifth Class: Fifth class. 

All counties having a valuation of less than five hundred 
thousand ($500,000) dollars, shall belong to and be known as 
counties of the Fifth Class. 

SEC. 2148. (Sec. 2.) All counties created or organized New counties. 
after the passage of this act shall immediately come under 
and be governed by its provisions so far as the same are ap- 
plicable thereto, Provided, That all newly created counties 
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shall for the purposes of fixing the compensation of county, 
precinct and district officers enter the class of counties hav- 
Ta valuation of less than five hundred thousand ($500,000) 
dollars. 

SEC. 2149. (Sec. 3.) It shall be the duty of the County 
Commissioners of the several counties of this Territory now 
created or hereafter created at their regular meeting in Jan- 
uary df each year, after the year A. D. 1887, to designate by 
an order entered upon their minutes, the class to which 
their said county belongs, which shall be ascertained by the 
assessment roll of such county for the year immediately 
preceding such meeting, and such county shall enter the 
list of such class so designated. 

Sec. 2150. (Sec. 4.) The officers of a county are: 

1. A Sheriff. 

2. A Recorder. who shall be ex-officio auditor and ex-offi- 
cio clerk of the Board of County Commissioners. 

3. An Assessor who shall be ex-officio tax collector. 

4, A Probate Judge. 

5. A District Attorney. 

6. A County Treasurer, who shall be ex-officio Public Ad- 
ministrator. 

7, A Superintendent of Schools. 

S. A Surveyor. 

9, A Coroner. 

10. Three members of the Board of County Commission- 
ers. ; 

Sec. 2151. (Sec. 5.) It shall be the duty of the Board of 
County Commissioners of each county at their regular 
meeting in April, A. D. 1887, and thereafter at their regular 
meeting in January of each year to fix the compensation of 
the several county, precinct and district officers of their 
county hereafter named, which in no case shall be less than 
the lowest amount designated for such officer, and which in 
no case shall be in excess of the highest amount designated 
for such officer as hereinafter designated, and the compensa- 
tion so fixed by said Board shall be the only compensation 
of such officer for all services required of such officer by 
virtue of his office, rendered or performed for his said 
county. 

Sec. 2152. (Sec. 6.) In the counties of the first class: 

The Sheriff shall receive a salary of not less than four 
thousand ($4,000) dollars per annum, and not to exceed six 
thousand ($6,000) dollars per annum; he shall be allowed in 
addition to such salary as fixed by said Board, the sum of 
not less than one (1) dollar, nor more than one (1) dollar and 
fifty (50) cents per day for each prisoner confined in the 
county jail, as remuneration in full for the board, clothing, 
lights and medical attendance of such prisoner; ‘he shall be 
allowed a jailer, for whose services he shall be allowed the 
sum of not less than two (2) dollars and fifty (50) cents, nor 
more than three (3) dollars and twenty-five (25) cents per 
day for each day a prisoner or prisoners are confined in the 
county jail of his county. 

The Recorder the sum of not less than nine hundred ($900.- 
00) dollars per annum, and not to exceed twelve hundred 
($1,200.00) dollars per annum as Recorder, ex-officio Auditor 
and ex-officio Clerk of the Board of County Commissioners. 
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The Assessor not less than twelve (12) per centum and not 
to exceed fifteen (15) per centum ofall per capita and hospital 
taxes collected, and not less than three (3) per centum, and 
not to exceed six (6) per centum of all other taxes by him 
collected. 

The Probate Judge the sum of not less than eight hundred 
(8800.00) dollars per annum, and not to exceed fifteen hun- 
dred ($1,500.00) dollars per aunum. 

The District Attorney the sum of not less than twenty-five 
hundred ($2,500.00) dollars per annum, and not to exceed 
five thousand ($5,000.00) dollars per annum. 

The County Treasurer the sum of not less than seven hun- 
dred ($700.00) dollars per annum, and not to exceed one 
thousand ($1,000.00) dollars per annum. 

The Superintendent of Schools, the sum of not less than 
five hundred ($500.00) dollars per annum, and not to exceed 
nine hundred ($900.00) dollars per annum. i 

The Clerk of the District Court, the sum of not less 
eight hundred ($800.00) dollars per annum, and not to exceed 
twelve hundred ($1,200.00) dollars per annum. 

Each Road Supervisor within the county the sum of not 
less than two (2) dollars and fifty (50) cents per day, and not 
to exceed four (4) dollars per day for each day that he is nec- 
essarily engaged in the performance of the duties required 
of him by virtue of his office. i 

Sec. 2153. (Sec. 7.) Inthe counties of the second class: 

The Sheriff shall receive a salary of not less than two thou- 
sand five hundred ($2,500.00) dollars per annum, and not to 
exceed three thousand five hundred ($3,500.00) dollars per 
annum; he shall also be allowed in addition to such salary 
as fixed by said Board the sum of not less than one (1) dol- 
lar, nor more than one (1) dollar and fifty (50) cents per day 
for each prisoner confined in the county jail, as remunera- 
tion in full for the board, clothing, lights and medical at- 
tendance of such prisoner; he shall also be allowed a jailer 
for whose services he shall be allowed the sum ‘of not less 
than two (2) dollars and fifty (50) cents, nor more than three 
(3) dollars and twenty-five (25) cents perday, for each day a 
prisoner or prisoners are confined in the county jail of his 
county. 

The Recorder the sum of not less than eight hundred ($800.- 
00) dollars per annum, and not to exceed one thousand ($1,- 
000.00) dollars per annum as Recorder, ex-officio Auditor and 
ex-officio Clerk of the Board of County Commissioners. 

The Assessor not less than twelve (12) per centum and not 
to exceed fifteen (15) per centum of all per captia taxes col- 
lected, and not less than four (4) per centum and not to ex- 
ceed six (6) per centum of all other taxes by him collected. 

The Probate Judge the sum of not less than six hundred 
($600.00) dollars per annum, and not to exceed nine hundred 
(8900.00) dollars per annum. 

The District Attorney the sum of not less than two thou- 
sand ($2,000.00) dollars per annum, and not to exceed twen- 
ty-five hundred ($2,500.00) dollars per annum. 

The County Treasurer the sum of not less than six hun- 
dred ($600.00) dollars per annum, and not to exceed eight 
hundred ($800.00) dollars per annum. 

The Superintendent of Schools the sum of not less than 
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three hundred (3300.00) dollars per annum, and notto exceed 
six hundred (8600.00) dollars per annum. 

The Clerk of the District Court the sum of not less than 
six hundred (8600.00) dollars per annum, and not to exceed 
eight hundred (s800,06) dollars per annum. 

Each Road Supervisor within the county the sum of not 
less than two (2) dollars and fifty (50) cents per day, and not 
to exceed the sum of four (+) dollars per day for each day that 
he is necessarily engaged in the performance of the duties re- 
quired of him by virtue of his office. 

SEC. 2154. (Sec. 8.) In the counties of the third class: 

The Sheriff shall receive a salary of not less than seven- 
teen hundred (81,700.00) dollars per annum, and not to exceed 
twenty-five hundred (82,500.00) dollars per annum: he shall 
also be allowed in addition to such sallary as fixed by .said 
Board the sum of not less than one (1) dollar nor more than 
one (D dollar and fifty cents per day for each prisoner 
confined in the county jail as remuneration in full for the 
board. clothing, lights and medical attendance of such pris- 
oner: he shall be allowed a jailer for whose services he shall 
be allowed the sum of not less than two (2) dollars and fifty 
an) vents, nor more than three (3) dollars and twenty-five 
25) cents per day for each day a prisoner or prisoners are 
contined in the county jail of his county. 

The Recorder the sum of not less than seven hundred 
imsf09) dollars per annum, and not to exceed nine hundred 
moody, dollars per annum as Recorder. ex-officio Auditor and 
ex-officio Clerk of the Board of County Commissioners. 

The Assessor not less than twelve (12) per centum and not 
to exceed fifteen (15) per centum of all per capita taxes col- 
lected. and not less than four (4) per centum and not to ex- 
ceed six (6) per centum of all other taxes by him collected. 

The Probate Judge, the sum of not less than five hundred 
(s500) dollars per annum, and not to exceed seven hundred 
(p00) dollars per annum. 

The District Attorney, the sum of not less than one thous- 
and (s1000) dollars per annum, and not to exceed fifteen 
hundred (81.500) dollars per annum. 

The County Treasurer the sum of not less than five hun- 
dred ¢osse0) dollars per annum, and not to exceed seven hun- 
dred s700) dollars per annum. 

The Superintendent of Schools, the sum of not less than 
three hundred (s300) dollars per annum, and not to exceed 
five hundred ($500) dollars per annum. 

The Clerk of the District Court, the sum of not less than 
three hundred (8300) dollars per annum. and not to exceed 
tive hundred (8500) dollars per annum. 

Each Road Supervisor within the county the sum of not 
less than two (2) dollars and (50) cents per day. and not to 
exceed the sum of four (4) dollars per day. for each day that 
he is necessarily engaged in the performance of the duties 
required of him by virtue of his office. 

SEC. 2155. (Sec. 9.) In the counties-of the fourth 
class: | 

The Sheriff shall receive a salary of not less than twelve 
hundred (51.200) dollars and not to exceed two thousand 
($2,000) dollars per annum: he shall also be allowed in addition 
to such salary as fixed by said Board the sum of not less than 
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one (1) dollar nor more than one (1) dollar and fifty (50) cents 
per day for each prisoner confined in the county jail, as re- 
muneration in full for the board, clothing, lights and medical 
attendance of such prisoner; he shall be allowed a jailer for 
whose services heshall be allowed the sum of not less than two 
.2) dollars and fifty (50) cents nor more than three (3) dollars 
and twenty-five (25) cents per day for each day a prisoner 
or prisoners are confined in the county jail of his county. 

The Recorder the sum of not less than five hundred ($500) 
dollars per annum, and not to exceed eight hundred ($800) 
‘lollars per annum as Recorder, ex-officio Auditor, and ex- 
officio Clerk of the Board of County Commissioners. ` 

The Assessor not less than twelve (12) per centum, and 
not to exceed fifteen (15) per centum of all per capita taxes 
‘-olleeted, and not less than (5) per centum, and not to ex- 
ceed seven (7) per centum of all other taxes by him collect- 


The Probate Judge the sum of not less than three hundred 
x300) dollars per annum, and not to exceed five hundred 
s500) dollars per annum. 

The District Attorney the sum of not less than eight hun- 
red (x800) dollars per annum, and not to exceedtwelve hun- 
ire cL (81,200) dollars per annum. 

The County Treasurer the sum of not less than three hun- 
‘red (8300) dollars per annum, and not to exceed five hun- 
wed (8500) dollars per annum. 

The Superintendent of Schools the sum of not less than 
‘wo hundred ($200) dollars per annum, and not to exceed 
‘ree hundred ($300) dollars per annum. 

The Clerk of the District Court the sum of not less than 
‘hree hundred ($300) dollars per annum, and not to exceed 
‘ive hundred ($500) dollars per annum. 

Each Road Supervisor within the county the sum of not 
‘ess than two (2) dollars and fifty (50) cents per day, and not 
io exceed the sum of four (4) dollars per day for each day 
‘hat he is necessarily engaged in the performance of the 
ities required of him by virtue of his office. 

SEC. 2156. In the counties of the fifth class: 

The Sheriff shall receive a salary of not less than twelve 

vundred ($1,200) dollars per annum, and not to exceed fifteen 
.undred ($1,500) dollars per annum; he shall also be allowed 
‘nh addition to such salary as fixed by said Board the sum of 
ot less than one (1) dollar, nor more than one (1) dollar and 
“ftv (50) cents per day for each prisoner confined in the 
‘ounty jail as remuneration in full for the board, clothing, 
whts and medical attendance of such prisoner: he shall be 
allowed a jailer for whose services he shall be allowed the 
{vun of not less than two (2) dollars and fifty (50) cents, nor 
zore than three (3) dollars and twenty-five (25) cents per 
av for each day a prisoner or prisoners are confined in the 
“aunty jail of his county. 
_ The Recorder the sum of not less than four hundred (8400) 
‘ollars per annum, and not to exceed six hundred ($600) 
inilars per annum, as Recorder, ex-officio Auditor and ex- 
ticio Clerk of the Board of County Commissioners. 

"he Assessor, not less than twelve (12) per centum, and not 
“+ exceed fifteen (15) per centum of all per capita taxes col- 

“ted. and not less than five (5) per centum, and not to ex- 
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ee a. (7) per centum of all other taxes by him col- 
ected. 

The Probate Judge. the sum of not less than two hundred 
1 100,00" dollars per annum, and not to exceed four hundred 
($400.00) dollars per annum. 

The District Attorney, thesum of not less than six hundred 
($600.00) dollars per annum and not to exceed nine hundred 
($900.00) dollars per annum. ; 

The County Treasurer, the sum of not less than three hun- 
dred ($300.00) dollars per annum, and not to exceed four 
hundred ($400.00) dollars per annum. 

The Superintendent of Schools, the sum of not less than 
one hundred (8100.00) dollars per annum, and not to exceed 
two hundred ($200.00) dollars per annum. 

The Clerk of the District Court, the sumof notless than 
two hundred and fifty ($250.00) dollars per annum, and not 
to exceed four hundred ($400.00) dollars per annum. 

Each Road Supervisor within the county, the sum of not 
less than two (2) dollars and fifty (50) cents per day, and not to 
exceed the sum of four (+) dollars per day for each day that 
he is necessarily engaged in the performance of the duties 
required of him by virtue of his office. 

Sec. 2157. (Sec. 11.) None of the officers, mentioned 
in sections six (6), seven (7), eight (8), nine (9), and ten (10) 
of this act, shall receive any salary or fees from their coun- 
ty, for services rendered, except: 

First. The Treasurershall receive the fees now allowed 
by law as public administrator: 

Second. The Sheriff shall receive six (6) per centum for 
collecting county and Territorial licenses, and he shall col- 
lect such licenses; 

Third. The Superintendent of Schools shall be allowed his 
actual and necessary traveling expenses in visiting the 
schools of his county once each year; 

Fourth, The District Attorney shall be allowed three 
hundred (8300.00) dollars per annum, to be paid by the terri- 
tory. also twenty-five (25) cents per mile one way for travel- 
ing to attend felony examinations before committing magis- 
trates, and in counties of the first class. if the commissioners 
deem proper, they may permit him to appoint a deputy or 
deputies, at a cost to the county of not to exceed one thous- 
and ($1,000.00) dollars per annum; 

Fifth. The County Auditors and Treasurers shall receive 
three (3) per centum on all territorial money collected in 
their counties: : 

Sixth. It shall be the duty of the District Attorney to at- 
tend all felony examinations, and all trials, and investiga- 
tions before the grand jury, in the district court, and to per- 
form all other duties now required of him by law; 

Seventh. It shall be the duty of the Sheriff to serve all 
process delivered to him or at his office for service, and if 
he refuse to do so, then the cost of serving all process in 
favor of the people of the United States in the Territory of 
Idaho, must be deducted from his salary. 

Sec. 2158. (Sec. 12.) The compensation herein men- 
tioned and provided for the officers named in this act, shall 
be paid quarterly out of the county treasury upon the Audi- 
tor's warrant, after the same has been allowed by the Board 
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of County Commissioners, and such warrant shall be drawn 
upon the ‘“‘Current Expense” or “County General” fund of 
the county. 

Sec. 2159. (Sec. 13.) The Surveyor, Coroner and mem- 
pers of the Board of County Commissioners, each Justice of 
the Peace and Constable within the county, shall receive 
the salary and fees now allowed by law, and nothing in this 
act shall in any manner affect the compensation of the offi- 
cers mentioned in this section. 

SEC. 2159a. (Sec. 14.) “All acts and parts of acts in 
conflict with the provisions of this act are hereby repealed. 
[Act Feb. 7, 1887. In effect April 11, 1887. ] 


CHAPTER V. 
OTHER COUNTY CHARGES. 


SECTION | SECTION 
2160. County charges tobe audited. ! 2161. Examination of county charges. 

SECTION 2160. Accounts for county charges of every 
description must be presented to the Board of County Com- 
missioners to be audited as provided by law. 

Sec. 2161. The following are county charges: 

1. Charges incurred against the county by virtue of any 
provision of this Title; 

3. The compensation allowed by law to constables for 
executing process on persons charged with criminal of- 


' fenses; for services and expenses in conveying criminals to 


jail; for service of subpoena issued by or at the request of 
the District Attorneys, and for other services in relation to 
criminal proceedings for which no specific compensation is 
prescribed by law; 

4. The expenses necessarily incurred in the support of 
persons charged with or convicted of crimes and committed 
therefor to the county jail; 

5. The sums required by law to be paid to Grand Jurors 
and indigent witnesses in criminal cases; 

6. The accounts of the Coroner of the county for such ser- 
vices as are not provided to be paid otherwise; 

7. All charges and accounts for services rendered by any 
Justicé of the Peace for services in the examination of per- 
sons charged with crime not otherwise provided for by iaw: 

& The necessary expenses incurred in the support of 
county hospitals, and the indigent sick and the otherwise 
dependent poor whose support is chargeable to the county; 

9. The contingent expenses necessarily incurred for the 
use and benefit of the county; 

10. Every other sum directed by law to be\raised for any 
county purpose under the direction of the Board of County 
Commissioners, or declared to be a county charge. 
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CHAPTER, VI. 
THE COUNTY POOR. 


SECTION ! SECTION 

2170, Contract for maintenance of poor, | 2176. Noclaim allowed without certificate, 

2171. County physician. Work. (2177. Application by third party. 

2172. Keeper of, to keep accounts. : 2173. When discharged. 

2173. Application for county aid. , 2179. Treatment of inmates 

2174. Duty of officer to whom application , 2180. Hospital tax; collection and dis- 
is made. i bursement. 

2175. Duty of County Commissioners | 2181. Hospital tax, receipts. 


SECTION 2170. The Board of County Commissioners, in 
their respective counties, may contract for the care, protec- 
tion and maintenance of the indigent sick, or otherwise de- 
pendent poor of the county. They must require the con- 
tractor to enter into a bond to the county ‘with two or more 
approved sureties, in such sum as the Board may fix, condi- 
tioned for the faithful performance of his duties and obliga- 
tions as such contractor. and require him to report to the 
Board quarterly all persons committed to his charge, show- 
ing the cause and nature of their confinement and the ex- 
pense attendant upon their care and maintenance. 

Sec. 2171. The Board must employ a physician to at- 
tend, when necessary, upon the inmates of the poor-house 
or county hospital. They must provide for the employment 
at some kind of manual labor of such of the inmates as are 
capable and able to work, and the attending physicians 
must certify to the keeper or lessee of the poor-farm the 
names-of such of the inmates as are incapable of manual la- 
bor and when any such inmate becomes capable the physi- 
clan must certify the fact. 

SsEC_2172. The keeper of the county poor-farm, poor- 
house or hospital must keep a correct account of all receipts 
and expenditures in connection therewith and make full 
and complete reports thereof quarterly to the Board of 
County Commissioners. 

SEC. 2178. Any sick or indigent person desiring aid 
from any county of this Territory. must. before such aid 
can be given, make a written application to the Probate 
Judge, the Clerk of the Board of County Commissioners or 
to-any Justice of the Peace in the precinct where such ap- 
plicant may reside, setting forth and describing all the prop- 
erty. real. personal and mixed, wherever itis situated, own- 
ed insvhole or in part by such applicant, or in which he or 
she has any legal or equitable interest: if such applicant 
have no available property. real or personal, then he must 
declare His indigency and destitution. which must be signed 
by the party or parties making such application and sworn 
to before some officer authorized by the laws of this Terri- 
tory to administer oaths and filed in the office of the Clerk 
of the Beard of County Commissioners. 

Sec. 2174. It is the duty of the Probate Judge, Clerk of 
the Board of County Commissioners., or the Justice of the 
Peace to whom such application is made, to immediately 
investigate the grounds of such application and for such 
purpose he may require the applicant and such other per- 
Sons as may be deemed necessary,to testify under oath,and if 
such officer is fully satisfied that said applicant is really sick, 
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indigent and in destitute circumstances,and would suffer un- 
less aided by the county,he must file a certificate to that effect 
with the Clerk of the Board of County Commissioners of 
~uch county, and in case said Board of County Commission- 
ers is notin regular session at the time of the date of such cer- 
tificate, the officer to whom said application is made may, 
in his discretion, authorize the applicant to be placed in the 
poor-house or hospital of the county, or, if the county is not 
provided with a poor-house or hospital, he may authorize 
the expenditure of any sums not exceeding the sum of forty 
dollars in the aggregate, to provide for the immediate ne- 
cessities of such applicant, and must present his bill for 
such expenditure to, the Board of County Commissioners du- 
iv verified under oath and the Board must audit and pay 
~uch bill out of the proper fund of such county at their next 
regular session. 

Sec. 2175. That the County Commissioners of such 
county must, after the filing of the certificate as aforesaid, 
if in their judgment the applicant is sick and indigent, and 
would suffer if not aided by the county, make such provis- 
ions for his relief as may be necessary under the circum- 
stances. > l 

SEC. 2176. That the County Commissioners must not 
illow any claim or demand against the county for services 
rendered to any sick or indigent person who has not pre- 
viously obtained from the Probate Judge, Clerk of the Board 
of County Commissioners or the Justice of the Peace, as 
aforesaid, the certificate heretofore mentioned, and must 
not allow any claim or demands whatsoever against the 
county for any expense incurred by. or in behalf of, any 
~ick or indigent person before the filing of the application 
and certificate aforesaid. 

Sec. 2177. That if any sick and indigent person or per- 
~ons, desiring assistance from any county in this Territory, 
is unable from illness to make the application in writing re- 
quired in this chapter, such application may be made for 
him or on his behalf, by any other person under oath. 

SEC. 2178. Every person admitted to the county poor- 
ee or hospital, must be discharged therefrom by the 
keeper: 

First, at his own request, if capable of taking care of him- 
“lf, or if his friends or relatives are willing to take care of 
him. Secondly, whenever, in the judgment of the keeper 
and attending physician, the person is capable of supporting 
himself; but in such case the County Commissioners have 
the power to revise the act of the keeper and attending phy- 
~Icilan, and can return a person, who, in their judgment, has 
been improperly discharged, or may discharge any one that 
m their judgment, should no longer be an inmate of the 
poor-house or hospital. i 

SEC. 2179. The treatment of all inmates of the poor- 
Louse and hospital must be kind and humane; they must be 
-npplied with comfortable clothing, sufficient bedding and 
plain, substantial food, and must not be required to perform 
labor to an extent that is detrimental to health; but the 
keeper has power to compel those who are able to perform 
labor, to perform the same by reasonable and humane coer- 
elon, 
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Sec. 2180. The per capita and ad valorem tax, when 
levied by the Board of County Commissioners for the care 
and maintenance of the poor of the county, must be collect- 
ed by the Tax Collector in the same manner and at thesame 
time as other county taxes, and when collected must be paid 
into the county treasury and constitute the county hospital 
fund, and must be used for the care and maintenance of the 
indigent sick or otherwise dependent poor of the county, 
and for no other purpose, and can only be drawn from the 
county treasury upon presentation of the warrant of the 
Commissioners drawn upon the hospital fund. 

Sec. 2181. The County Treasurer must provide blank 
receipts for the special per capita hospital tax when levied, 


-which must be signed by the Treasurer and countersigned 


and registered by the Auditor, and delivered and charged to 
the Tax Collector and his receipt taken therefor. 
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TITLE XII. 
DISPOSAL OF TOWN SITES ENTERED UNDER THE 
LAWS OF THE UNITED STATES. 


SECTION SECTION , 
2200. Corporate authorities or Probate | 2207. To render account, compensation, 
udge to enter Towns sites at how paid, by whom. 
United States Land Office 2208. Fees must be tendered, payment of. 
2201, Conveyance how made and to whom | 2209, Conveyance to claimants, requestof. 
covenant, 2210. Rights of officer or trustee entering 
2202. Notice of entry, how given, by lands, interest of, how settled. 
2211. Determining adverse rights, who 
deemed to possess title. 
2212. Costs of action, how regulated. 
2213. Contracts. 
2214, Duties of successors in trust, pow- 
ers of. PS 


whom. 
2203. Statement of party claiming inter- 
est what to contain, S 
2204. Adverse claims, how determined. 
2205. Trial, whatevidence may be given. 
2206. Proceedings in District Court to de- 
termine controversy. 


SECTION 2200. Itis the duty of the corporate authori- 
ties of any city or incorporated town; or of the Probate 
Judge of any county in which is situate any incorporated 
town, to enter at the proper land-office of the United States 
such quantity of land as the inhabitants df such city or town 
may be entitled to claim, in the aggregate, according to the 
population, in the manner required by the laws of the Unit- 
ed States and the regulations prescribed by the Secretary of 
the Interior of the United States, and make and sign all nec- 
essary declaratory statements, certificates and affidavits, or 
other instruments requisite to carry into effect this Title and 
- Chapter eight of Title thirty-two of the Revised Statutes of 
the United States, and to make proof, when required, of the 
facts necessary to establish the claim of such inhabitants to 
the lands so granted by the laws of Congress. 

Sec. 2201. Any such corporate authorities, or judge, 
holding the title to any such lands in trust, as declared in 
said acts of Congress, must by a good and sufficient convey- 
ance, grant and convey the title to each and every block, lot, 
share or parcel of the same tothe person entitled thereto, ac- 
cording to his rights or interest in the same as they exist, in 
law or equity, at the time of the entry of such lands, and 
when‘any parcel or share of such lands is occupied or pos- 
sessed by one or more persons, claiming the same by grant, 
lease or sale, the respective rights and interest of such per- 
sons, in relation to each other in the same, are not changed 
or impaired by any such conveyance. Every conveyance, 
by such corporate authorities or judge, pursuant to the pro- 
visions of this Title, must be so executed and acknowledged 
as to admit the same to be recorded, and if made previous 
to the issuing of the patent for such lands, it must contain a 
covenant that the grantor will, after the issuing of such pat- 
ent, execute, acknowledge and deliver to the granteé, his 
heirs or assigns, such further conveyance, as may be or be- 
come necessary to fully vest and perfect the title to the 
lands therein described in the grantee, his heirs or assigns. 

SEC. 2202. Within thirty days after the entry of such 
lands the corporate authorities or Judge, entering the same, 
Inust give public notice of such entry by posting the no- 
tice thereof in at least three public places in said town, and 
by publishing such notice in a newspaper printed and pub- 
lished in the county in which such town is situated, or, in 
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case there is no such newspaper, then in some newspaper 
printed and published at the seat of government; such no- 
tice must be so published once in each week for at least three 
successive weeks, and must contain the name of the town 
site, and an accurate description of the lands so entered as 
the same are described in the certificate of entry or dupli- 
eate receipt for the purchase money thereof, issued at the 
time of entry. 

Sec. 2208. Every person. association, or company 
claiming to be entitled to-such lands, or any block, lot, 
share or parcel thereof, must within sixty days after the 
first publication of such notice, in person or by duly author- 
ized agent or attorney, sign a statement in writing contain- 
ing an accurate descriptio re particular parcel or parts 
in which he claims to baev’e an interest, and the specified 
right, interest, or estate/therein, which he claims to be en- 
titled to receive, also @ brief statement of the facts upon 
which such right, interest?or-estate depends, for its validity, 
and deliver the same to such corporate authorities or Judge, 
and all persons failing to sign and deliver such statement, 
within the time specitied in this section, are, as against any 
claimant, forever barred the right of claiming or recovering 
such lands,'or any interest therein. 

Sec. 2204. In case there are adverse claimants to such 
lands, or to any part, parcel or share thereof, and the con- ‘ 
troversy is not settled by agreement in writing between the 
parties thereto, such controversy may be determined by 
voluntary submission thereofby the parties to reference or 
arbitration and by the written-award of the arbitrators; and 
in case any such controversy is not so settled or determined 
within three months from the-time of the entry of the land, 
either of the claimants may bring a civil action against the 
adverse claimant in the district court for the county in 
which the lands are situated— 

Sec. 2205. Upon the trial in such action either party 
may give in evidence the statement mentioned in this Title, 
deposited by the other, or by the person under whom he 
claims, with the corporate authorities or Judge holding the 
title to the lands in controversy therein, and the person who 
made the first claim to, and settlement upon such lands. 
either in person or by agent, servant or tenant, or those 
claiming under him, must in such actions be deemed to have 
the right to such lands, provided there has been no aban- 
donment thereof since such settlement. 

Sec. 2206. In case any-eontroversy between adverse 
claimants to such lands is not settled or determined by 
agreement or arbitration within the time allowed therefor 
as hereinbefore specified, and no action to determine the 
same is commenced by either claimant within one month 
thereafter, the corporate authorities or Judge holding the 
title to any such lands, must bring an action in the District 
Court for the county in which the lands in controversy are 
situated, against the adverse claimants thereto, to settle 
and determine such controversy. The complaint in such 
case must be in the nature of a bill of interpleader, and set 
forth a description of the lands thus claimed by adverse 
claimants, and the character and extent of the right, inter- 
est or estate therein claimed by each, as the same appears 
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by the statements deposited with such authorities or Judge 


(as the case may be), and pray that the several adverse 
claimants may be required to appear in such court and pros- 
ecute their claims or be forever barred. Any party to such 
action who fails to appear and answer such complaint, and 
thus prosecute his claim to the land described therein, pur- 
suant to the summons in such case, and the practice of the 
District Court, is forever barred of the right to assert any 
claim or title to such lands adverse to the other claimants 
in any court whatsoever. If the adverse claimants of the 
land described in the complaint appear, they must respec- 
tively answer such complaint, and either disclaim any right, 
title, interest or estate in the land therein described, or set 
forth the nature, character and extent of the title and interest 
which they respectively claim therein. 

Sec. 2207. As soon as may be after the expiration of 
sixty days from the first publication of the notice, the cor- 
porate authorities or Judge holding the title to the lands de- 
scribed in such notice, must make a true statement in writ- 
ing containing a true account of moneys expended in the 
acquisition of the title, and the administration or execution 
of the trust to that time, including all moneys paid for the 
purchase of such lands, all necessary traveling expenses, all 


‘moneys paid for posting and publishing such notices, and 


for proof thereof, and for all other necessary and proper ex- 
penses incident to such trust, and also a true account for 
time and service employed in the business of such trust to 
that time. The whole amount of such account for moneys 
and reasonable charges for compensation is a charge upon 
the lands so held in trust, in favor of the trustee, and must 
be paid by the several claimants entitled to such lands, in 
proportion to the several quantities of shares thereof to 
which they are respectively entitled. 

SEC. 2208. Before the corporate authorities or Judge 
holding any such lands in trust as aforesaid can be required 
to execute, acknowledge or deliver any conveyance thereof, 
or of any lot, block, parcel or share thereof, as hereinbefore 
mentioned, to any person claiming to be entitled to such 
conveyance, and such person must pay or tender the sum of 
money chargeable upon the part thereof to be conveyed ac- 
cording to the statement or account mentioned in the last 
section, together with interest on each of the money items 
of such account at the rate of twenty-four per cent per an- 
num from the time when the same accrued, and also such 
further sums as are a reasonable compensation for prepar- 
ing, executing and acknowledging such conveyance, and 
ae ee fees of the officers taking the acknowledgment 
thereot, 

SEC. 2209. After the expiration of sixty days from the 
time of the first publication of the notice, the corporate au- 
thorities or Judge holding the title to the lands described 
therein, must, upon a reasonable demand or request, and 
upon the payment or tender of the moneys mentioned in 
the last preceding section, execute, acknowledge and deliver 
t0 each and every claimant, association or company of 
claimants of such lands, or of any lot, block, parcel or share 
thereof, a conveyance thereof, according to the statement 
made and deposited as aforesaid; Provided, That no such 
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conveyance must be executed, acknowledged or delivered 
for any part, lot, block or share of such lands to which there 
are adverse claimants until the controversy thereon is set- 
tled or determined in the manner hereinbefore prescribed, 
and whenever any such controversy is so settled or deter- 
mined, the said corporate authorities or Judge, must, upon 
the like demand or request, and the like payment or tender, 
convey the land, or interest, or share therein, the right to 
which has been thus ascertained to the person thereby deter- 
mined to be entitled to the same.- 

Sec. 2210. In case any judge or other officer who enters 
any such lands under the provisions of the acts of Congress 
and thus becomes the sole trustee thereof, is possessed of, or. 
entitled to any part, lot, block or share thereof, according to 
and by virtue of the provisions of_this Title, and the same 
is not claimed adversely to him by any person, he is seized 
and possessed of the title thereto and estate therein, to his 
own use in fees simple, absolute, free, and discharged of 
such trust, and no conveyance other than the patent of the 
lands including the same, is necessary to perfect his abso- 
lute title thereto. In case any such land or share therein so 
claimed by said Judge or other officer, is claimed by any 
other person adversely to him, the conflicting claims must 
be adjusted or determined by settlement, arbitration or ac- 
tion as hereinbefore prescribed. 

Sec. 2211. For the purpose of determining the rights of 
adverse claimants to any land so entered, the corporate au- 
thorities or Judge hereinbefore mentioned is deemed to pos- 
sess and hold the title to such lands in trust from the time of 
the entry thereof. 
~ Sec. 2212. The costs in the actions mentioned in this 
Title are recoverable as in other civil actions. 

Sec. 2213. Every person in whom the title to any lands 
is vested under and by the provisions of this Title, may be 
compelled to specifically perform any=prior valid agreement 
for a conveyance. ee 

Sec. 2214, The successor in office of any Judge or other 
officer entering lands under said acts of Congress, must, when 
the trust has not been fully executed,succeed to said trust and 
has authority to execute the same as fully as his predecessor 
might have done while in office. : 
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TITLE XIII. 
TOWNS AND VILLAGES. 


BEOTION SECTION 

2224 Incorporation of towns and vil-| 2237. Power to make improvements. 
lages. 22334. Taxes for general purposes. 

2225. Trustees, election of. 2239. Assessment. 

2226. Terns of office of; qualifications. ?210. Notice; collecting of taxes. 

2227, Oath, ete. 2241. Taxes delinquent. 

2228. Quorum. 2242, Ceme-ery. 

2229. Hules. 2243, By laws and Ordinances. 

2230. Corporate powers, enumeration of. | 2244. Vacancies. : 

2231. Fines, disposition of. 2245. Election Board. 

2232. Officers. 2246 Notice of Elections. 

$232a. Repealing clause, 2247. Vucancies in Board. 

2233. Debts and expenses. 2218. Qualified electors. 

2234, Borrow money. 2219 Polls kept open. 

2235. tunding indebtedness. 2250. No corporation dissolved. 


2236. Sinking fund. 


SECTION 2224. When a majority of the taxable malein- 
habitants of any town or village, within this Territory, pre- 
sent a petition to the Board of County Commissioners of the 
county in which said town or village is situated, setting 
forth the metes and bounds of their town or village together 
with the adjacent bounds, in all not exceeding six miles 
square, which they desire to include therein, and praying 
that they may be incorporated, and police established for 
their local government, and the county commissioners are 
satisfied that a majority of the taxable male inhabitants of 
such town or village have signed such petition and that the 

rayer of the petitioners is reasonable, the Board of County 

ommissioners may declare such town or village incor- 
porated, designating in such order the metes and bounds 
thereof; and thenceforth the inhabitants within such bounds 
are a body politic and corporate, by the name and style of 
the inhabitants of the town of, or village of (naming it), and 
by that name they and their successors shall be known in 
law, have perpetual succession (unless such corporation be 
dissolved), sue and be sued, implead and be impleaded, de- 
fend and be defended, in all courts of law and equity, and 
in all actions, pleas and matters whatsoever; may grant, 
purchase, hold and receive property, realand personal, and 
may lease, sell, and dispose of the same for the benefit of 
the town, and may have a common seal, and break and alter 
the same at pleasure. > 

Sec. 2225. The corporate powers and duties of every 
town or village so incorporated are vested in a Board of 
Trustees to consist of five members. The first Board of 
Trustees must be appointed by the Board of County Com- 
missioners at the time of declaring such town or village in- 
corporate, and continue in office until their successors are 
elected and qualified, and such successors must be chosen 
by the qualified electors residing in such townor village, on 
the first Monday of April in every year, inthe manner here- 
inafter provided. l 

SEC. 2226. Any person may be a Trustee who has at- 
tained the age of twenty-one years, and is a male citizen of 
the United States, and is an inhabitant of the town or vil- 
lage at the time of his election and has resided therein one 
year next preceding; and every Trustee so elected holds his 
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office for the term of one year and until a successor is elect- 
ed and qualified. - 

SEC. 2227. Every Trustee before entering upon the du- 
ties of his office must take an oath to support the Constitu- 
tion of the United States and the Organic Act of the Terri- 
tory of Idaho, and faithfully and impartially to discharge 
the duties of his office; and every Board of Trustees must 
assemble within ten days after their appointment or election 
and choose a Chairman from their number. The Board of 
Trustees must, by ordinance, fix the time and place of hold- 
ing their stated meetings and may be convened at any time 


-by the Chairman. 


SEC. 2228. At all meetings of the Board a majority of 
the Trustees constitute a quorum to do business; a smaller 
number may adjourn from day to day and may compel the 
attendance of absent members in such manner and under 
such penalties as the Board of Trustees by-ordinance have 
previously prescribed. 

Sec. 2229. The Board of Trustees may determine rules 
for their own proceedings, punish any member or other per- 
son for disorderly behavior in their presence, and with the . 
concurrence of four of the Trustees, expel or suspend any 
member, but not a second time for the same cause. They 
must keep a journal of their proceedings, and at the desire 
of any member cause the yeas and nays to be taken and en- 
tered on the journal on any question or ordinance, and their 
proceedings must be public. 

Sec. 2230. Said Board of Trustees have power: 

1. To pass by-laws and ordinances; 

2. To prevent and remove nuisances: 

3. To prevent, restrain and suppress bawdy-houses, gam- 
bling houses, opium dens, and other disorderly houses with- 
in the limits of such town or village: 

4, To regulate and prohibit gambling; 

5. To provide for licensing and regulating dram shops, 
tippling houses, saloons, gambling houses,—theatrical and 
other amusements, traveling shows, circuses, and other ex- 
hibitions and shows within said town or village; 

6. To prevent the firing offire-arms; -- - 

7, To prevent furious and unnecessary fast driving or 
riding of any horse or other animal within such town or 
village, or such part thereof as they. may think proper: 

8. To establish night watches; i 

9. To erect and maintain poor-houses and hospitals: 

10. To provide pest houses; l 

11. To prevent the introduction and spread of contagious 
diseases; 

12. To prevent and extinguish fires, and for that purpose 
have power to purchase fire engines and to erect engine 
houses, to purchase hose carts, hose, hooks, ladders, trucks, 
buckets, ropes and all other apparatus, to-maintain a fire 
department, to provide cisterns, hydrants, water works or to 
purchase water for fire purposes from others maintaining 
water works in such town or village, in such manner as the 
trustees by ordinance determine: 

13. To levy and collect from insurance companies doing 
business in such town or village, a license tax for the sup- 
port of the fire department therein not exceeding five per 
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cent, of the gross sums to such insurance companies in such - 


town or village, annually, as premiums; ; 

14. To provide fire limits within such town or village; 

15. To establish and regulate markets; 

16. To keep in repair and unobstructed from rubbish, filth, 
or other deleterious substance, all highways, streets, and 
alleys within such town or village; 

17. To erect, repair, and regulate wharves and the rates 
of wharfage; 

18. To regulate the landing of steamboats, rafts and other 
water crafts; 

19. To provide for the inspection of lumber, building ma- 
terials and provisions to be used or offered for sale in such 
town or village or to be exported therefrom; 

20. To remove all obstructions from the sidewalks, curb- 
stones, gutters, cross-walks, alleys, and open ditches and 
streams of water running through such town or village, at 
the expense of the owners or occupants of the ground front- 
ing or abutting thereon, or at the expense of the person 
placing the same there; 

21. To require and regulate the planting of shade trees in 
the streets; 

22. To regulate the building of stairways, railways, door- 
ways, awning posts, and all other structures projecting 
upon or over and adjoining, and all other excavations 
through and under the sidewalks of such town or village; 

23. To have streets and alleys opened, graded and re- 
paired, and the footways and sidewalks paved or planked 
at the expense of the owners or occupants of the adjacent 
lots, and if any such owner or occupant fails to open, re- 
pair or pave or plank the same, as required by ordinance, 
such Board of Trustees may cause the same to be done, and 
may recover the full expense thereof, and the costs of the 
proceedings, to obtain such recovery from such owner or oc- 
cupant by action in the name of the corporation before any 
court of competent jurisdiction, and if any tenant be re- 
quired to open, grade, repair, or plank in front of the prop- 
erty occupied by him, the expense thereof is a good set off 
against so much rent due or to become due the owner, but 
no tenant can be required to expend more than the rent due 
or to become due for the term for which he occupies the 
property, and such charges are a lien upon the property and 
may be enforced and collected as other liens; 

24. To regulate or restrain the running at large of cat- 
tle, horses, hogs, mules, sheep, goats, dogs or other animals. 
and to cause such as may be running at large to be im- 
pounded and sold to discharge the cost and penalties pro- 
vided for the violation of such prohibitions and the expense 
of impounding and keeping the same, and of such sale; 

25. To provide for taxing the owners and harborers of 
dogs, and to destroy dogs found at large contrary to any 
ordinance regulating the same; 

26. To provide for the erection of all needful pens, pounds 
and buildings for the use of the town or village, within or 
without the limits of the same, and to appoint and com- 
pensate the keepers thereof, and to establish and enforce 
tules governing the same; 

27. To regulate the storage of gunpowder, dynamite, 
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mme m o me ee, 


nitroglycerine, and all powders and explosives containing 
nitroclycerine, and all other explosive and inflammable 
materials and articles dangerous to life and property; , 

Stovepipes. 28. To regulate the construction of and cleaning of fire- 
places, chimneys, stovepipes, stoves, ovens, boilers, kettles, 
forges, or any other apparatus used in any building, manu- 
factory or business, which may be dangerous in causing or 
promoting fires, and to prescribe limits within which no 
ore ade or obnoxious or offensive business shall be car- 
ried on; £ 

Riots, ete. 29. To prevent and restrain riots, noises, disturbances or 
disorderly assemblies in any street, alley, commons, house 
or place in the town or village; 


Gee? 30. To regulate, prevent and punish the carrying of con- 
cealed weapons; 

Vagrants. 31. To arrest, regulate, punish, fine, imprison, or set at 
work on streets, or elsewhere, all vagrants,- and persons 
found in the town or village, without visiblemeans of sup- 

deni port, or some legitimate business; 


32. To acquire water rights for the benefit-of the inhabi- 
tants of such town or village, for culinary, domestic, or irri- 
gating purposes, for the extinguishing of fires, and for all 
other useful and necessary purposes for which water can be 
beneficially used for the benefit of thé inhabitants of such 
i town or village; 

W atar OES 33. To erect and maintain water works for the purpose of 
furnishing water to the inhabitants of such town or village, 
and for the extinguishment of fires, and for such purposes 
to condemn lands, to acquire by condemnation, or otherwise, 
waterways, springs, streams and watercourses, the right of 
way and to do all things necessary to enable such town or 
village to acquire and maintain water works within the 
limits, not inconsistent with the laws of the United States or 
of this Territory; p 

Public library 34. To establish and maintain a free public library and 
reading room in such town or village to be under the man- 
agement and control of the Board of Trustees, to appoint a 
Uba and janitor therefor, and tò levy by tax upon the 
taxable property within said town or village, annually, not 
exceeding two mills on the dollar, for the purpose of estab- 
lishing and maintaining such free To library and read- 
ing room, said taxes to be levied and collected in the same 
manner as other taxes are levied and collected in said town 
or village for general purposes; 

General welfare 85. To make all such ordinances, by-laws, rules, regula- 
tions and resolutions not inconsistent with the laws of the 
United States or of this Territory, as may be expedient to 
maintain the place, good government and-welfare of the 
town or village and its trade, commerce and manufactories; 

Penalties. 36. To enforce all ordinances by inflicting penalties for 

the violation thereof, not exceeding one hundred dollars for 

any one offense, recoverable with costs together with im- 

prisonment until the amount of said judgment and costs are 


7 


paid. 

Pue ai Sec. 2231. All moneys which are collected within the 

ba tice limits of such town or village for liquor_and gamblin 
licenses, or from fines or penalties under any ordinance 0 
said town, must be paid over by the officers collecting the 
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same, to the Trustees of the several school districts of said 
town or village for the benefit of the public schools of said 
town or village, the same to be divided, in case there are 
more than one district in said town or village, among the 
several districts in proportion to the number of children of 
schoolage residing in each, according to the last school cen- 
sus in such district. \ 

Sac. 2232. (Sec. 1.) That the Marshal, City Attorney; 
Corporation Counsel, and all other officials of all cities and 
towns now incorporated or hereafter to be incorporated 
either under special charter, or the provisions of this act, 
shall be elected by the qualified voters of each incorporated 
city or town at the same time and in the same manner, in 
each city and town as is now prescribed by the respective 
charters thereof, or by the general law for that of members 
of City Council, or Town Council, or Boards of Trustees; 
and that the City or Town Council, or Boards of Trustees of 
each incorporated cities or towns, shall have power to fix 
and regulate by ordinance the salary and fees of all officials 
specified in this section at their last regular meeting prior to 


the election of such officers, in each towns or cities, and at 


any time thereafter to prescribe their duties, and said City 
or Town Council, or Board of Trustees shall have power to 
fill all vacancies that may occur until next election; and 
shall require the Treasurer of such town ar city, and such 
other officers as they shall in their opinion deem necessary 
or expedient, to give bonds, with sufficient security, to be 
approved by them in such sum or sums as they shall deem 
necessary, to secure the faithful performance of the duties 
of their respective offices and security for the proper appro- 
priation and payment of all moneys coming into their hands 
as such officers. 

Sec. 2282a. (Sec. 2.) That all acts or parts of acts in 
special charters of cities or towns, or of the general law re- 
lating to cities or towns in conflict to this act, are hereby re- 
pealed. , [Act Feb. 10, 1887. In effect immediately. | 

Sec. 2233. The Board of Trustees have power to appro- 
priate money and provide for the payment of the debts and 
expenses of the town or village, and when such Board of 
Trustees order any account or demand to be paid, if monev 
has been appropriated for that purpose and not otherwise. 
the Clerk must draw a warrant upon the Treasurer for the 
amount ordered paid, which warrant must be drawn on the 
special or general fund appropriated therefor, and be signed 
by the chairman of the Board of Trustees, and countersigned 
by the Clerk. 

Sec. 2234. The Board of Trustees have power to borrow 
money on the credit of the town or village and to pledge its 
credit, revenue and public property for the payment there- 
of, Provided, That no sum or sums exceeding one thousand 
dollars must be borrowed, until the Board of Trustees are in- 
structed so to do by a majority of all the votes cast at an 
election held in such town or village for that purpose. 

Sec. 2235. The Board of Trustees have power to pro- 
vide for the issuing of bonds for the purpose of funding the 
indebtedness of the town or village. Said bonds must be 
payable in not less than five, nor more than twenty -years 
from the date of their issue, and must bear interest at a 
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rate not exceeding ten per cent per annum, with interest 
coupons attached, payable annually or semi-annually, and 
to levy taxes upon all taxable property in such town or vil- 
lage, in addition to other taxes, for the payment of said 
coupons as they become due, and such taxes shall be paya- 
ble only in cash or said coupons. But the. bonded indebted- 
ness must not at any one time exceed ten per cent of the 
value of the real estate in said town or village according to 
the assessment of the preceding year. And no bonds must 
be negotiated by said Board of Trustees at less than their 
par value. 

Sec. 2286. The Board of Trustees have power to make 
provisions for a sinking fund, to pay at maturity the bonded 
indebtedness of the town or village and to levy and collect 
taxes on all the taxable property in the town or village, in 
addition to other taxes, for the purpose of paying the same, 
and to provide that said tax be paid in cash; and whenever 
any town or village has heretofore issued bonds by virtue 
of any special authority derived from the Legislature of this 
Territory, the Board of Trustees have power to levy and col- 
lect taxes for the purpose of paying such bondsasis provid- 
ed in the laws giving such authority. 

Sec. 2287. The Board of Trustees have power to make 
any and allimprovements of a general nature in the town 
or village, and, for the purpose of paying for the same, may 
borrow money on such terms as the Board of Trustees may 
prescribe, subject, however, to the limitations and restric- 
tions provided in this Title, and for money so borrowed may 
issue the bonds of the town or village, due in not less than 
five nor more than twenty years from the date of their 
issue, with interest thereon at a rate not exceeding ten per 
cent per annum, with interest coupons thereto attached, 
payable annually, or semi-annually. and may levy taxes on 
all the taxable property within the town or village, In 
addition to other taxes, to pay such bonds at their maturity, 
and the interest coupons as they respectively come due, 
which taxes must be paid in cash only. 

SEC. 2238. The Board of Trustees have power to levy 
and collect taxes for general revenue purposes, not to ex- 
ceed ten mills on the dollar in any one year, on all property 
within the limits of such incorporated towns or villages, 
taxable according to the laws of the Territory of Idaho; the 
valuation of such property to be taken from the books or 
assessment rolls of the County Assessor of the county in 
which such town or village is situated for the last preceding 
assessment. 

Src. 2289. The Assessor appointed by the Board of 
Trustees of such town or village, must make a fair and full 
assessment of all the real and personal and other property 
within the limits of such town or village subject to taxation 
under the laws of the Territory; and to do this he must copy 
and make up such list or assessment so to be made by him 
from the books and assessment rolls of the last preceding 
assessment made under the laws of this Territory by the As- 
sessor of the county in which such town or villageis situated, 
and he must deliver the same to the Board of Trustees: an 
the Clerk of said Board of Trustees must, under the direc- 
tion of said Board of Trustees. prepare and deliver to the 
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Treasurer of such town or village, a duplicate of said tax- 
list, keeping in his office the original list returned by the 
Assessor as aforesaid;.and he may receive therefor such 
-ompensation as the Board of Trustees may prescribe. 

Sec. 2240. The Treasurer of such town or village re- notice. 
veiving such duplicate tax list, within ten days thereafter collection of 
must give notice that the said tax list is in his hands for 13 os., 93. 
the collection of taxes; that the taxes if not paid within 
three months from the date of such notice, will be delinquent 
and subject to all the forfeitures and penalties attaching to 
delinquent taxes under the general laws of the Territory; 
such notice must be made by publication one time ina news- 
paper published in the town or village, or in case no news- 
paper is published therein, then by printed or written notices 
posted in four public places within the limits of said town 
or village. 

SEC. D941. Whenever any of said taxes become delin- Tases delin- 
quent as aforesaid, it is the duty of the Treasurer of said $3°2% 94. 
town or village to deliver to the Tax Collector of the county 
in which said town or village is situated, at least thirty 
days before the time appointed by law for advertising lands 
for sale for delinquent county taxes, a certified list of the 
delinquent taxes due the said town or village as well for 
previous years as for that year, and the lots and parcels of 
Jand upon which such delinquent taxes may be due must be 
advertised and sold by such County Tax Collector at the same 
time and in the same manner and with like effect as lands 
orlots aresold by such County Tax Collector for county taxes 
and such County Tax Collector must make out certificates of 
sale, and must make, execute and deliver tax collector’s 
deeds for lots or land so sold within the same time and in 
the same manner as is now provided by law when land is 
sold for delinquent county taxes, and such certificates and 
deeds have thesame force and effect as those made in cases 
ofsale for delinquent county taxes; the County Tax Collector 
must forthwith pay over to the Town Treasurer all moneys 
collected by him for delinquent taxes as aforesaid. 

Sec. 2242. The Board of Trustees have power to pur- Cemetery. 
chase, hold and pay for lands, not exceeding twenty acres 1% ses., 94. 
in one body, within or outside of the limits of such town or 
village, for a cemetery for the burial of the dead, and to 
survey, map, grade, fence, ornamentand otherwise improve 
such cemetery grounds, and to provide for the expense 
thereof; to convey cemetery lots hy certificates signed by the 
Chairman of the Board of Trustees, and countersigned by 
the Clerk of the Board, and such certificate vests in the pro- 
prietor, his heirs and assigns, a right in fee simple to such 
lot for the sole purpose of interment; the Board may pass 
rules, regulations and ordinances regulating, protecting and 
xoverning the cemetery, the owners of lots therein, and visi- 
tors and trespassers thereon; the moneys received from the 
sale of such cemetery lots must be kept separate from other 
moneys belonging to such town or village, and be known as 
the Cemetery Fund, and such moneys must be applied in 
payment for such cemetery ground, when such payment is 
not otherwise provided for by the Board of Trustees and for 
the improvement and ornamentation thereof. 
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SEC. 2248. The Chairman of the Board of Trustees 
must cause to be printed and published the by-laws and 
ordinances of the Board for the information of the inhabi- 
tants, and cause the same to be carried into effect, and in 
case of the absence of the Chairman of the Board from any 
meeting of the Board of Trustees, such Board may appoint 
a Chairman, pro tempore, who may, for the time being, ex- 
ercise and have the same powers and perform the same duty 
of the regular Chairman. 

DEC. 2244. All vacancies in the Board of Trustees must 
be filled by a special election called by the Board after ten 
days’ notice thereof. 

Sec. 2245. The Board of Trustees must, as often as may 
be necessary, appoint five qualified voters to act as an Elec- 
tion Board, three of whom must act as Judges, and two as 
Clerks of Election, who must control and superintend all 
elections for Trustees or other officers required to be elected 
under this Title. 

Sec. 2246. The Board of Trustees must give public 
notice of the time and place of holding such elections, said 
notice to be given not less than ten nor more than twenty 
days previous to the election. ‘ 

Sec. 2247. If on any day appointed for holding any 
election under the provisions of this Title, any of the Judges 
or Clerks of Election fail to attend, the electors present may 
fillsuch vacancies from among the qualified electors present. 

Sec. 2248. All male persons, citizens of the United 
States, of the age of twenty-one years, who are qualified 
electors in this Territory, residing within the limits of such 
incorporated town or village, and who have resided within 
the same for four months next preceding the election, are 
entitled to vote at all elections of town officers, or upon any 
question submitted to the electors of such towns or villages 
by the Board of Trustees. 2.: 

SEC. 2249. At all elections as herein provided for, the 
polls must be kept open from nine o`clock in the morning 
until six o`clock in the afternoon. 

Sec. 2250. No corporation is dissolved by this Title, and 
all towns and villages heretofore incorporated under the 
laws of this Territory, and not heretofore dissolved as pro- 
vided by law, may continueunder their respective charters. 
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PRELIMINARY PROVISIONS. 


SECTION 
2100. Title of Part Second of the Revised Statutes and how cited. 


SECTION 2400. Part Second of the Revised Statutes shall 
be known as the Civil Code of the Territory of Idaho, and 
whenever cited, enumerated, referred to or amended, may 
be designated simply as the Civil Code, adding, when nec- 
essary, the number of the section. 


TITLE I. 
PERSONS. 
SECTION | SECTION 
2405. Minors, who are. 2410. Contracts of persons without under- 
2406. Unborn child. | standing. 
2407. When minor may disaffirm. 2411. Contracts “with other insane per- 


2408. Cannot disaffirm contract for neces- 
saries. 
2409. Nor certain obligations. 


Section 2405. Minors are: 

1. Males under twenty-one years of age; 

2. Females under eighteen years of age. 

Sec. 2406. A child conceived, but not yet born, is to be 
deemed an existing person so far as may be necessary for 
its interests, in the event of its subsequent birth. 

Sec. 2407. In all cases other than those specified in the 
next. two sections, the contract of a minor, if made whilst 
he is under the age of eighteen, may be disaffirmed by the 
minor himself, either before his majority or within a rea- 
sonable time afterwards; or, in case of his death within that 
period, by his heirs or personal representatives; and if the 
contract be made by the minor whilst he is over the age of 
eighteen, it may be disaffirmed in like manner upon re- 
storing the consideration to the party from whom it was re- 
ceived, or paying its equivalent. 

Sec. 2408. A minor cannot disaffirm a contract other- 
wise valid, to pay the reasonable value of things necessary 
for his support, or that of his family, entered into by him 
when not under the care of a parent or guardian able to pro- 
vide for him or them. 

Sec. 2409. A minor connot disaffirm an obligation oth- 
erwise valid, entered into by him under the express author- 
itv or direction of a statute. 

Sec. 2410. A person entirely without understanding 
has no power to make a contract of any kind, but he is lia- 
ble for the reasonable value of things furnished to him nec- 
essary for his support or the support of his family. 

Sec. 2411. A conveyance or other contract of a person 
of unsound mind, but not entirely without understanding, 
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made before his incapacity has been judicially determined, 
is subject to rescission. 

Powers of per- Sec. 2412. After his incapacity has been judicially de- 

sopat has termined, a person of unsound mind can make no convey- 

been adjudged. ance or other contract, nor delegate any power or waive 
any right until his restoration to capacity. Buta certificate 
from the medical superintendent or resident physician of 
the insane asylum to which such person may have been 
committed, showing that such person had been discharged 
therefrom cured and restored to reason, shall establish the 
presumption of legal capacity in such person from the time 
of such discharge. 
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THE CONTRACT OF MARRIAGE. 


TITLE II. 
MARRIAGE. 


CHAPTER I. 
OF MARRIAGE. 


SECTION 


THE CONTRACT 


oN 
What constitutes marriage. 
. Minors capable of contracting mar- 


riage. 
how manifested and 
proved, 


23, Certain marriages voidable, 
24, Tncompetency of parties to. 
23, Of whites and negroes or mulattoes 


void. 
. Polygamy forbidden. 
. Release from marriage contract, 


when. 


8. Marriages contracted without the 


. Marriage, how solemniszed.. 
. Duty of person solemnizing mar- 


riage. 
. By whom solemnized, 
. No particular form of solemniza- 


ion. 

Proof of qualification. 
Certificate of marriage. 
Certificate recorded. 
Certificate to parties. 
Penalty for neglect. 


. Fees. 


Validity. 


Territory. . Evidence. 


SECTION 2420. Marriage is a personal relation arising 
out of a civil contract, to which the consent of parties capa- 
ble of making it is necessary. Consent alone will not consti- 
tute marriage; it must be followed by a solemnization or by 
a mutual assumption of marital rights, duties or obligations. 

Sec. 2421. Any unmarried male of the age of eighteen 
years or upwards, and any unmarried female of the age 
of sixteen years or upwards, and not otherwise disquali- 
fied, are capable of consenting to and consummating mar- 
riage, 

SEC. 2422. Consent to and subsequent consummation 
of marriage may be manifested in any form, and may be 
proved under the same general rules of evidence as facts in 
other cases. 

SEc. 2428. If either party to a marriage be incapable 
from physical causes of entering into the marriage state, 
or if the consent of either be obtained by fraud or force, the 
marriage is voidable. 

Sec. 2424. Marriages between parents and children, an- 
cestors and descendants of every degree, and between broth- 
er and sisters of the half as well as the whole blood, and be- 
tween uncles and nieces, or aunts and nephews are incestu- 
ous, and void from the beginning, whether the relationship 
is legitimate or illegitimate. 

SEC. 2425. All marriages of white persons with negroes 
or mulattoes are illegal and void. 

NEC. 2426. A subsequent marriage contracted by any 
person during the life of a former husband or wife of such 
person, with any person other than such former husband or 
wife, is illegal and void from the beginning unless: 

1. The former marriage has been annulled or dissolved; 

2. Unless such former husband or wife was absent, and 
not known to such person to be living for the space of five 
successive years immediately preceding, or was generally 
reputed and was believed by such person to be dead at the 
time such subsequent marriage was contracted; in either of 
which cases the subsequent marriage is valid until its 
nullity is adjudged by a competent tribunal. 
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SEC. 2427. Neither party toa contract to marry is bound 
by a promise made in ignorance of the other’s want of per- 
sonal chastity,-and either is released therefrom by unchaste 
conduct on the part of the other, unless both parties partici- 
pate therein. E 

Sec. 2428. All marriages contracted without this Terri- 
tory, which would be valid by the laws of the country in 
which the same were contracted, are valid in this Terri- 


ory. 

Sec. 2429. Marriage must be solemnized,authenticated, 
and recorded as provided in this chapter, but non-compliance 
with its provisions does not invalidate any lawful mar- 


age. 

Sec. 2480. All persons herein authorized to solemnize 
marriages must ascertain and be assured of: 

First, The identity of the parties; 

j Second. Their real and full names and places of resi- 
ence; 

Third. That they are of sufficient age to be capable of 
contracting marriage; 

Fourth. If the male is under the age of eighteen 
or the female under the age of sixteen years, the consent of 
the father, mother, or guardian, if any such, is given, or 
that such non-aged person has been previously but is not at 
the time married; and that the parties applying for the rites 
of ma ee and making such contract, have a legal right 
so to do. 

Sec. 2481. Marriage may be solemnized by either a 
Justice of the Supreme Court, District or Probate Judge, 
the Governor, a Justice of the Peace, Mayor, priest, or min- 
ister of the gospel of any denomination. 

Sec. 24382. No particular form for the ceremony of mar- 
riage is required. but the parties must declare, in the pres- 
ence of the person solemnizing the marriage, that they take 
each other as husband and wife. 

Sec. 2488. The person solemnizing the marriage may 
administer oaths and examine the parties and witnesses for 
the purposes of satisfying himself that the contracting par- 
ties are qualified under the requirements of this chapter. 

Sec. 2484. Every person solemnizing a marriage must 
make a record thereof, and within thirty days after such 
marriage, make and deliver to the Recorder of the county 
where the marriage took place, a certificate, under his hand, 
containing the names and residences of the parties, and of 
at least two witnesses present, and of the time and place of 
such marriage; and when the consent of the parent or guar- 
dian is necessary, stating that the same is duly given. 

Sec. 2485. All such certificates must be filed and re- 
corded by the Recorder in a book to be kept by him for that 
purpose; and he may receive a fee of one dollar from the 
person solemnizing the marriage, who may demand the 
same from the parties before the marriage. 

Sec. 2436. When a marriage has been solemnized, the 
person solemnizing the same must give to each of the par- 
ties, if required, a certificate thereof. 

SEC. 2487. Every person solemnizing a marriage, who 
neglects to make and deliver to the Recorder a certificate 
thereof within the time above specified, forfeits and must pay 
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for such neglect, the sum oftwenty dollars; and every Re- 
corder who neglects to record such certificate so delivered, 
forfeits the like penalty. 

Suc. 24388. The person solemnizing a marriage is for 
such service entitled to receive from the parties married the $% 26, 
sum of five dollars, but may receive any other or greater 
sum voluntarily given by the parties to such marriage. 

Sec. 2489. No marriage solemnized by any person pro- vouaity, 
fegsing to be a Judge, Justice, or minister, is deemed or re- 9 ses., 26. 

arded void, nor is the validity thereof to be in any way af- 
ected on account of any want of jurisdiction or authority: 
Provided, It be consummated with a full belief on the part 
of the persons so married, or either of them, that they have 
been lawfully joined in marriage. 

Sec. 2440. The original certificate and record of mar- pyiaence. 
riage made by the Judge, Justice, or minister, as prescribed 9 ses., 27. 
in this chapter, and the record thereof by the Recorder of 
the county, or a copy of such record duly certified by such 
Recorder, must be received in all courts and places as pre- 
sumptive evidence of the fact of such marriage. 
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Section 2450. A marriage may be annulled for any of grounds tor 
the following causes, existing at the time of the marriage: anauma ot 
1. That the party in whose behalf it is sought to have the Act january 
marriage annulled was under the age of legal consent, and 1%: 1875. 
such marriage was contracted without the consent of his or 
her parents or guardian, or persons having charge of him or 
her; unless, after attaining the age of consent, such party 
as any time freely cohabits with the other as husband and 
wife; 
2. That the former husband or wife of either party was 
living, and the marriage with such former husband or wife 
was then in force; 
3. That either party was of unsound mind, unless such 
party, after coming to reason, freely cohabit with the other 
ax husband or wife; 
+. That the consent of either party was obtained by fraud. 
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unless such party afterward, with full knowledge of the facts 
constituting the fraud, freely cohabited with the other ag 
husband or wife; 

5. That the consent of either party was obtained by force, 
unless such party afterwards freely cohabited with the other 
as husband or wife; 

6. That either party was, atthe timeof marriage, physic- 
ally in capable of entering into the married state, and such 
incapacity continues, and appears to be incurable. 

Sec. 2451. An action to obtain a decree of nullity of 
marriage, for causes mentioned in the preceding section, 
must be commenced within the periods and by the parties as 
follows: 

1. For causes mentioned in subdivision one; by the party 
to the marriage who was married under the age of legal con- 
sent, within four years after arriving at the age of consent; 
or by a parent, guardian, or other person having charge of 
such non-aged male or female, at any time before such mar- 
ried minor has arrived at the age of legal consent; 

2. For causes mentioned in subdivision two; by either 
pariy damag the life of the other, or by such former husband 
or wife; . 

3. Forcauses mentioned in subdivision three; by the party 
injured, or relative or guardian of the party of unsound 
mind, at any time before the death of either party; 

4. For causes mentioned in subdivision four; by the party 
injured, within four years after the discovery of the facts 
constituting the fraud; 

5. For causes mentioned in subdivision five; by the in- 
jured party, within four years after the marriage; 

6. Forcauses mentioned in subdivision six; by the injured 
party, within four years after the marriage. 

SEC. 245 When a marriage is annulled on the ground 
that a former husband or wife is living, or on the ground of 
insanity, children begotten before the judgment are legiti- 
mate and succeed to the estate of both parents. 

Sec. 2458. The court must award the custody of the 
children of a marriage annulled on the ground of fraud or 
force to the innocent parent, and may also provide for their 
education and maintenance out of the property of the guilty 

party. 

Sec. 2454. -A judgment of nullity of marriage rendered 
is conclusive only as against the parties to the action and 
those claiming under them. 

Sec. 2455. Marriage is dissolved only: 

1. By the death of one of the parties; or a 

2. By the judgment of a court of competent jurisdiction 
decreeing a divorce of the parties. 

Sec. 2456. The effect of a judgment decreeing a divorce 
is to restore the parties to the state of unmarried persons. 


Sec. 2457. Divorces may be granted for any of the fol- 
lowing causes: 

1. Adultery; 

2. Extreme cruelty; 

3. Willful desertion; 

4. Willful neglect; 

5. -Habitual intemperance; 

6. Conviction of felony. 


304 


33 2458-2470 DIVORCE. 


= 


SEC. 2458. Adultery is the voluntary sexual intercourse 
of a married person with a person, other than the offender’s 
husband or wife. 

Sec. 2459. Extreme cruelty isthe infliction of grievous 
bodily Injury or grievous mental suffering upon the other 
by one party to the marriage. 

Sec. 2460. Willful desertion isthe voluntary separation 
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Sec. 2461. Willful neglect is the neglect of the husband 
to provide for his wife the common necessaries of life, he 
having the ability to do so, or it is the failure to do so by 
reason of idleness, profligacy or dissipation. 

Sec. 2462. Habitual intemperance is that degree of in- 
temperance from the use of intoxicating drinks which dis- 
qualifies the person a great portion of the time from proper- 
ly attending to business, or which would reasonably inflict 
a course of great mental anguish upon the innocent party. 

Sec. 24638. Willful desertion, willful neglect or habitual 
intemperance must continue for one year before either is a 
ground for divorce. 

Sec. 2464. Divorces 

1. Collusion; or 

2. Condonation; or 

3. Recrimination; or 

4. Limitation and lapse of time. 

Sec. 2465. Collusion is an agreement between husband 
and wife that one of them shall commit, or appear to have 
committed, or to be represented in court as having commit- 
ted, acts constituting a cause of divorce for the purpose of 
enabling the other to obtain a divorce, and is a bar to an ac- 
tion for such acts. 

SEC. 2466. Recrimination is a showing by the defend- 
ant of any cause of divorce against the plaintiff, in bar of 
the plaintiff's cause of divorce. 

Sec. 2467. Condonation of a cause of divorce shown in 
the answer as a recriminatory defense, is a bar to such de- 
fense when the condonee has fully performed the marital 
duties, and is without reproach since the condonation, or if 
two years or more have elapsed after the condonation. 

SEc. 2468. <A divorce must be denied: 

1. When the cause is adultery and the action is not com- 
menced within two years after the commission of the act of 
adultery, or after its discovery by the injured party; or 
_ 2. When the cause is conviction of felony, and the action 
isnot commenced before the expiration of one year after 
a pardon or the termination of the period of sentence; 

3. In all other cases when thereis an unreasonable lapse 
ot time before the commencement of the action. 

SEC. 2469. <A divorce must not be granted unless the 
plaintiff has been a resident of the Territory for six months 
next preceding the commencement of the action. 

SEC. 2470. In actions for divorce the presumption of law 
that the domicile of the husband is the domicile of the wife, 
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Sec. 2471. No divorce can be granted upon the default 
of the defendant, or upon the uncorroborated statement, ad- 
mission or testimony of the parties, or upon any statement 
or finding of fact made by a referee; but the court must, in 
addition to any statement or finding of the referee, require 

roof of the facts alleged, and such proof, if not taken be- 
ore the court, must be upon written questions and answers, 

Sec. 2472. While an action for divorce is pending, the 


‘court may, in its discretion, require the husband to pay as 


alimony any money necessary to enable the wife to support 
herself or her children, or to prosecute or defend the action. 

Sec. 2478. In an action for divorce the court may, be- 
fore or after judgment, give such direction for the custody, 
care and education of the children of the marriage as may 
seem necessary or proper, and may at any time vacate or 
modify the same. 

Sec. 2474. Where a divorce is granted for an offense 
of the husband, the court may compel him to provide for the 
maintenance of the children of the marriage, and to make 
such suitable allowance to the wife for her support as the 
court may deem just, having regard to the circumstances 
of the parties respectively: and the court may, from time t 
time, modify its orders in these respects. 

Sec. 2475. The court may require the husband to give 
reasonable security for providing maintenance or making 
any payments required under the provisions of this chapter, 
and may enforce the same by the appointment of a receiver, 
or by any other remedy applicable to the case. 

Sec. 2476. In executing the four preceding sections the 
court must resort: l 
1. To the community property; then 
». To the separate property of the husband. 

Sec, 2477. When the wife has a sufficient separate es- 

tate, or there is community property sufficient to give her 

alimony or a proper support, the court must withhold any 

allowance to her out of the separate property of the hus- 
and. 

Sec. 2478.- The community property and the separate 
property may be subjected to the support and education of 
the children in such proportions as the court deems just. 

Sec. 2479. When a divorce is granted for the adultery 
of the wife, the legitimacy of children begotten of her be- 
fore the commission of the adultery is not affected; but the 
legitimacy of other children of the wife may be determined 
by the court upon the evidence in the case. 

Sec. 2480. In case of the dissolution of the marriage 
by the decree of a court of competent jurisdiction, the com- 
munity property and the homestead must be assigned as 
follows: T 

1. Ifthe decree be rendered on the ground of adultery 
or extreme cruelty, the community property must be as- 
signed to the respective parties in such proportions as the 
court. from all the facts of the case, and the condition of 
the parties deems just; - 

2. Ifthe decree be rendered on any other ground than 
that of adultery or extreme cruelty, the community proper- 
ty must be equally divided between the parties; ; 

3. Ifa homestead has been selected from the community 
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property, it may be assigned to the innocent party, either 
absolutely or for a limited period, subject in the latter case 
to the future disposition of the court; or it may be divided 
or be sold and the proceeds divided; 

4. If a homestead has been selected from the separate 
property of either, it must be assigned to the former owner 
of such property, subject to the power of the court to assign 
it for a limited period to the innocent party. 

Sec. 2481. The court, in rendering a decree of divorce, 
must make such order for the disposition of the community 
property, and of the homestead as in this chapter provided, 
and, whenever necessary for that purpose, may order a par- 
tition or sale of the property and a division or other dispo- 
sition of the proceeds. 

Sec. 2482. The disposition of the community property, 
and of the homestead, as above provided, is subject to re- 
vision on appeal in all particulars, including those which 
are stated to be in the discretion of the court. 

Sec. 2488. Exclusive original jurisdiction of all ac- 
tions and proceedings under this chapter is in the District 
Court, and the Judge thereof at chambers may make all 
necessary orders for temporary alimony and support, and 
the expenses of the action and the custody of children and 
property during the pendency of the action. 


CHAPTER, ITT. 
HUSBAND AND WIFE. 


SECTION » SECTION 
2493, Mutual obligations of husband and | 2503. Liabilty for debts of wife contracted 
wife. before marriage. 
2494, Rights of husband as head of fam- : 2504. Wife’s property not liable for debts 
ily. | of the husband, but liable for her 
2195, Separate property of the wife. own debts. 
2196. Separate property of the husband. | 2505. Power ofthe husband over commun- 
2197, Community property. ity property. 
2493. Management of wife’s separate prop- | 2506. Courtesy and dower not allowed. 
erty. 2507. When wife must support husband. 
2199, Mismanagement—trustee appoint- | 2508. Rights of husband and wife gov- 
ed. ` erned by what. 
2500. Inventory of separate property of | 2509. Marriage settlement contracts, how 
wife, executed, 
2501, Filing inventory notice of wife’s | 2510. Tobe acknowledged and recorded. 
title. 2511. Effect of recording. 


. Earnings of wife when living sepa- 


2512, Minors may make marriage settle- 
rate, separate property. 


ments. 

Section 2498. Husband and wife contract toward each 
other obligations of mutual respect, fidelity, and support. 

Suc. 2494. The husband is the head of the family. He 
may choose any reasonable place or mode of living, and the 
wife must conform thereto. á 

Sec. 2495. All property of the wife, owned by her be- 
fore marriage; and that acquired afterwards by gift, bequest, 
devise, or descent is her separate property. 

Sec. 2496. All property owned by the husband before 
marriage, and that acquired afterwards by gift, bequest, de- 
vise, or descent is his separate property. 

Sec. 2497. All other property acquired after marriage 
by either husband or wife, including the rents and profits of 
the separate property of the husband or wife, is community 
property; unless by the instrument by which any such prop- 
erty is acquired by the wife it is provided that the rents and 
profits thereof be applied to her sole and separate use; in 
which case the management and disposal of such rents and 
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profits belong to the wife, and they are not liable for the 
debts of the husband. 

Sec. 2498. The husband has the management and con- 
trol of the separate property of the wife, during the contin- 
uance of the marriage, but no sale or other alienation of any 
part of such property can be made, nor any lien or incum- 
brance created thereon, unless by an instrument in writ- 
ing, signed by the husband and wife, and acknowledged 
by her upon an examination, separate and apart from the 
husband, as upon a conveyance of real estate. 

Sec. 2499. If the wife has just cause to apprehend that 
her husband has mismanaged or wasted, or will mismanage 
or waste, her separate property, she, or any other person in 
her behalf, may apply to the District Court for the appoint- 
ment of a trustee to take charge of and manage her separate 
estate: such trustee may, for good cause shown, be, from 
time to time, removed by the court, and another appointed in 
his place. Before entering upon the discharge of his trust, 
he must execute a bond with sufficient sureties, to be ap- 
proved by the court for the performance of his duties. In 
case of the appointment of a trustee for the wife, he must 
account for and pay over to the husband and wife, or either 
of them, the income and profits of the wife’s estate in such 
manner and proportion as the court may direct. 

Sec. 2500. A full and complete inventory of the sepa- 
rate personal property of the wife may be made out and 
signed by her, acknowledged or proved in the manner re- 
quired by law for the acknowledgment or proof of a con- 
veyance of real property by an unmarried woman, and re- 
corded in the office of the Recorder of the county in which 
the parties reside. 

Sec. 2501. The filing of the inventory inthe Recorder's 
ee is notice and prima facie evidence of the title of the 
wife. 

Sec. 2502. The earnings and accumulations of the wife 
and of her minor children living with her or in her custody, 
while she is living separate from her husband are the sepa- 
rate property of the wife. 

Sec. 25038. The separate property of the husband is 
not liable for the debts of the wife contracted before the mar- 
riage. 

Fe. 2504. The separate property of the wife is not lia- 
ble for the debts of her husband, but is liable for her own 
debts contracted before or after marriage. 

Sec. 2505. The husband has the management and con- 
trol of the community property, with the like absolute power 
of disposition (other than testamentary) as he has of his 
separate estate; but such power of disposition does not ex- 
tend to the homestead or that part of the common property 
occupied or used by the husband and wife as a residence. 

Sec. 2506. No estate is allowed the husband as tenant 
by courtesy upon the death of his wife, nor is any estate m 


. dower allotted to the wife upon the death of her husband. 


Sec. 2507. The wife must support the husband out of 
her separate property when he has no separate property, and 
they no community property, and he from infirmity is not 
able or competent to support himself. 
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Sec. 2508. The property rights of husband and wife are 
governed by this chapter, unless there is a marriage settle- 
ment containing stipulations contrary thereto. 

Sec. 2509. All contracts for marriage settlements must 
be in writing, and executed and acknowledged or proved in 
like manner as conveyances of land are required to be 
executed and acknowledged or proved. 

Sec. 2510. When such contract is acknowledged or 
proved, it must be recorded in the office of the Recorder of 
every county in which any real estate may be situated which 
is granted or affected by such contract. 

SEC. 2511. The recording ornon-recording of such con- 
tract has a like effect as the recording or non-recording of a 
conveyance of real property. 

SEC. 2512. A minor capable of contracting marriage may 
make a valid marriage settlement. 
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TITLE III. 
PARENT AND CHILD. 


CHAPTER I. 
CHILDREN BY BIRTH. 

SECTION SECTION 

2530. Allowance to parent. 2533. Wages of minors. 

2531. Reciprocal duties of parents and 2534. Wife in certain cases may obtain 
children in maintaining each custody of children. n 
other. 29535. Child legitimized by marriage of 

2532. parents. 


When a parent is liable for neces- 
saries supplied to a child, ‘ 


SECTION 2580. The proper court may direct an allow- 
ance to be made to the parent of a child, out of its property 
for its past or future support and education, on such condi- 
tions as may be proper, whenever such direction is for its 
benefit. 

Sec. 2581. It is the duty of the father, the mother, 
and the children of any poor person who is unable to main- 
tain himself by work, to maintain such person to the extent 
of their ability. The promise of an adult child to pay for 
necessaries previously furnished to such parent is binding. 

Sec. 2582. Ifa parent neglects to provide articles nec- 
essary for his child who is under his charge, according to his 
circumstances, a third person may in good faith supply such 
necessaries. and recover the reasonable value thereof from 
the parent. 

Src. 2588. The wages of a minor employed in service 
may be paid to him, unless, within thirty days after the com- 
mencement of the service, the parent or guardian entitled 
thereto gives the employer notice that he claims such wages. 

Sec. 2534. When a husband and wife live in a state of 
separation, without being divorced, any court of competent 
jurisdiction, upon application of either, if an inhabitant of 
this Territory, may inquire into the custody of any unmar- 
ried minor child of the marriage, and may award the custody 
of such child to either, for such time and under such regula- 
tions as the case may require. The decision of the court 
must be guided by the welfare of the child. 

Sec. 2585. A child born before wedlock becomes legiti- 
mate by the subsequent marriage of its parents. l 


CHAPTER II. 


ADOPTION. 
SECTION SECTION 
2545. Childmay be adopted. 2550, Proceedings on adoption. 
25-16. Who may adopt. 2551. Judge’s order. _ x 
2547. Consent of wife necessary. 2552. Effect of adoption. : 
2548. Consent of child’s parents. 2553. Effect on former relations of child. 
2549. Consent of child. 255-4. Adoption of illegitimate child. 


Section 2545. Any minor child may be adopted by any 
adult person, in the cases and subject to the rules prescribed 
in the chapter. 

Src. 2546. The person adopting a child must be at least 
fifteen years older than the person adopted. 

Src. 2547. A married man, not lawfully separated from 
his wife, cannot adopt a child without the consent of his 
wife; nor can a married woman, not thus separated from her 
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husband without his consent, provided the husband or wife, 
not consenting, is capable of giving such consent. 

Sec. 2548. A legitimate child cannot be adopted with- Consent of 
rut the consent of its parents, if living, nor an illegitimate 23'S%*"o, 
child without the consent of its mother, if living, except that 
e«onsent is not necessary from a father or mother deprived 
of civil rights, or adjudged guilty ofadultery, or of cruelty, 
and for either cause divorced, or adjudged to be an habitual 
drunkard, or who has been judicially deprived of the custody 
of the child on account of cruelty or neglect. If it can be 
shown satisfactorily to the judge that the parent or parents 14 ses. 
have abandoned, or ceased to provide for its support, then 
it may be adopted by the written consent of its legal 
suardian.. Ifno guardian then ofits nearestrelative. Ifno 
relative then by the consent of some person appointed by the 
judge to act in the proceedings as the next friend to such 
child. [Act Feb. 5, 1887. In effect June 1, 1887. | 

Sec. 2549. The consent of a child, if over the age of Consentot 
zwelve years, is necessary to its adoption. 40 sen, 9: 

SEC. 2550. The person adopting a child, and the child Proceedings 
adopted, and the other persons, if within or residents of the 9% 2doptio™- 
“ounty, whose consent is necessary, must appear before the 13 ses., 25. 
Probate Judge of the county where the person adopting re- 
sides, and the necessary consent must thereupon be signed, 
and anagreement be executed by the person-adopting, to the 
“fect that the child shall be adopted and treated in all re- 
spects as his own lawful child should be treated. But if the 
parent or guardian of the child, or either of them, is a non- 
resident of the county where the application is made, such 
non-resident parent or guardian may execute his consent in 
writing, and acknowledge the same before any officer au- 
thorized by the laws of this Territory to take acknowledg- 
ments of deeds, which consent being filed in the c